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i head: and is heart à deer,“ who endea- © 
Vous, by means of a big lock, a" _ . 
ening aſpeck, and 'a thundering voice, to 
1 terrify peaceable men into a compliance | 
| with What he has neither a "right to de 
4 P nor power nor courage to enforce, - 5 c . 
, and who, at the ſame time, acts in ſuch a 
h bungling,. Aupid mannery”as to excite ridi- . * * a 
_ Eule and contempt in place of fear; When 
we ſee ſuch a gaſconading, impadent' bluff 5 Is 
1 as this (and chat we do every day), ce 
x call bin a „ But, dhe reader We FI 
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1 will not, bi hope, have. 8 me "4 
1 devoid of all decency and prudence, as to 
8 . imagine, even for a moment, that it is in 


lection which I here preſefit to the public. 
Indeed, it is ſo evident that I could mean 
1 no ſuch thing, that this declaration ſeems 
. * hardly neceſſary; but, as my poor old grand- 
© +, Mother uſed to ſay, a burnt child dreads 
5 ( the fire,” and after the unrelenting ſe- 
verities of miſconception and taiſconſtruc- 
tion, that a humane and commiſerating 
public have ſo often ſeen me endure, they 
will think it very natural for me to fear, 
2 that what really intended as a compli- 
NI ment, would, if left unexplained, be tor- 
1 ftured into Inſult, and. abuſe, if no 
ihc hborrid crime of leze republican oy n 
8 „ the very. idea of which in hair ſands on 
| end ; and my heart dies wit! in me. 1 bs 3A 
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| ing devils ;. go, growl in your dark Kennel; 
link into your ſtraw, and leave me to my 

-- == reader: Tu warrant, 1 explain myſelf to 
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Writings P . 
pbelcl expreſſed, in proportion to Yhe - 
_ noiſe they make, by different inſtruments that 

a by exploſion. Thus it is, for inſtance, &-!., ; 
© that an impotent lampoon is dalle *#'Pop= © 
and that a biting paragraph or ep ; 

am, confined't to a ſmall circle, W termed 

a 8725 and thus it is, that, rifing; in due 
progreſſion, the collection of Oel g 
AdzT's, Notes and Cockade Proclzmatlon 
is denominated 3 a” Bluiderbuſs, 2 ce N 
fire arms that exceeds all others, 5 
ble by a ſingle n in che noiſe 
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If we Ste: the 8 we | ſhall 
find the application ſtill more ſtrikingly 
happy The firſt Note is a kind of pre- 
parative for the Cockade Proclamation, and 
this latter adjuſts matters for the grand ex- 
ploſion: or, in the military ſtyle; W 


| Make ready? 
| Preſem ! | 
Five Lode eee 
To be ſure we are not dead, but | this 5 
cireumſtance, inſtead of mutilating my 


metaphor, renders it complete; for of all 
the lopg liſt of fire arms, none is ſo . | 
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 '* Preface,jever, 7 155 eyes backwards, 
gad talked, about the title al there was no 

00m left to 80 a word about the book: 

Indeed, the b ok ſtands in little need of 
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cept what I am determined hore to de. 
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The following note was publiſhed in Backe's Gazette 
/ 31/8 Oct. 1796, without the approbation or con- 
zent of the American Government. 
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HE underſigned minifter plenipotentiary of 

the French Republic, in conformity to the 
orders of his government, has the honour of tranſ- 
mitting to the ſecretary of ſtate of the United 
States, a reſolution taken by the executive direc- 
tory of the French Republic, on the 14th Meſſi- 
dor, 4th year, relative to the conduct which the 
ſhips of war of the Republic are to hold towards 
neutral veſſels. The flag of the Republic will 
treat the flag of neutrals in the fame manner as 
they ſhall ſuffer it to be treated by the Engliſh. 

B 


(6 ) 


Tis omiments which the American govern- 
ment have manifeſted to the underſigned miniſter 
plenipotentiary, do not permit him to doubt, that 
they will ſee in its true light, this meaſure, as far 
as it may concern the United States, that it is 
dictated by imperious circumſtances, and approv- 
ed by juſtice. | 5 

Great Britain, during the war ſhe has carried 
on againſt the Republic, has not ceaſed ufing eve- 
Ty means in her power to add to that ſcourge, 
ſcourges ſtill more terrible. She has uſed the 
well known liberality of the French nation to the 
detriment of that nation. Knowing how faithful 
France has always been in the obſervance of her 
treaties— knowing that it was a principle of the 
Republic to reſpect the flag of all nations, the 

Britiſh government, from the beginning of the 
war, has cauſed neutral veſſels, and in particular 
American veſſels, to be detained, taking them in- 
to their ports, and dragged from them French- 
men and French property.—France, bound by a 
_ treaty with the United States, could find only a 
real diſadvantage in the articles of that treaty, 
which cauſed to be reſpected as American pro- 
perty, Engliſh property found on board American 
veſſels. They had a right, under this conſideration, 
to expect, that America would take ſteps in favour 
of her violated neutrality. One of the predeceſſors 
of the underſigned, in July 1793, applied on this 
ſubje& to the government of the United: States, 
but he was not ſucceſsful. Nevertheleſs, the na- 
tional convention, who by their decree of the gth 
May, 1793, had: ordered the ſeizure of enemy's 
property on board neutral veſſels, declaring at 
the ſame time, that the meaſure ſhould ceaſe when 
the.Engliſh ſhould reſpect neutral flags, had ex- 
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eepted, on the 23d of the ſame month, the Ame- 
ricans from the operation of this general order. 
But the convention was obliged ſoon to repeal the 
law which contained this exception ſo favourable 
to Americans. — Ihe manner in which the Engliſh 
conducted themſelves— the manifeſt intentions 
they had to ſtop the exportation of proviſions from 
America to France, rendered it unavoidable. 
The national convention, by this, had reſtored 
the equilibrium of neutrality which England had 
deſtroyed had diſcharged their duty in a manner 
juſtified by a thouſand paſt examples, as well as 
by the neceſſity of the then exiſting moment. 
They might, therefore, to recal the orders they 
had given to ſeize enemy's property on board 
American veſſels, have = the Britiſh go- 
vernment had firſt definitively revoked the fame 
order, a ſuſpenſion only of which was produced 
by the embargo. laid by congreſs the 26th of 
March, 1794. But as ſoon as they were inform- 
ed, that, under orders of the government of 
the United States, Mr. Jay was directed to re- 
monſtrate againſt the vexatory meaſures of the 
Engliſh, they gave orders, by the law of the 13th 
Nivoſe, 3d year, to the ſhips of war of the Re- 
public, to reſpect American veſſels; and the 
committee of public ſafety, in their explanatory 
reſolve, of the 14th of the ſame month, haſtened to 
ſanction the ſame principles. The national con- 
vention and the committee of public ſafety had 
every reaſon to believe, that this open and liberal 
conduct would determine the United States to uſe 
every effort to put a ſtop to the vexations impoſed 
upon their commerce, to the injury of the French 
Republic. They were deceived in this. hope 
and though the treaty of friendſhip, commerce, 


T8: 
and navigation, between Great Britain: and the 
Vnited States had been ſigned fix weeks before 
France adopted the meaſure I have juſt ſpoken of, 
the Engliſh did not abandon the plan they had 
formed, and continued to ſtop and carry into 
their ports all American veſſels bound to 990 rench 
ports, or returning from them. 

This conduct was the ſubject of a note, which 
the underſigned addrefled, on the jth Vende- 
maire, 4th year, [29th September, 1795, O. S.] 
to the ſecretary. of ſtate. The remonſtrances 
which it contained, were founded on the duties 
of neutrality, upon the principles which Mr. 
Jefferſon ha laid down in his letter to Mr. Pinck- 
ney, dated the 13th September, 1793. Yet this note 
has remained without an anſwer, though recalled 
to the remembrance of the ſecretary of ſtate; by 
a diſpatch of the gth Germinal, 4th year, [agth 
March, 1796, O. S.] and American velſels, bound 
to French ports, or returning from them, have 
ſtill been ſeized by the Engliſh. Indeed more— 
they have added a new vexation to thoſe they had 
already impoſed: upon Americans. They have 
impreſſed. feamen from on board American veſ- 
ſels, and have thus found the means of ſtrength- 
ening their crews at the expenſe of the Ameri- 
cans, without the government of the United 
States having made known to the underſigned the 
ſteps they had taken to obtain ſatisfaction for this 
violation of neutrality, ſo hurtful to the intereſts 
of France, as the underſigned had ſet forth in 
his diſpatches to the ſecretary of ſtate of the 
| Germinal, 4th year, [2gth. Margh, 1796, O. 8 


- - I9th Germinal, [8th April, 1796; and firſt F lo- 


real, [20th April, Aae which Ae en 
Without an anſwer. | 


6 


The French government, then, finds itſelf, 
with reſpe& to America, at the- preſent time, in 
circumſtances ſimilar to thoſe of 1793 and if it 
ſees itſelf obliged to abandon, with reſpect to 
them and neutral powers in general, the favoura- 
ble line of conduct they had purſued, and to 
adopt different meaſures, the blame ſhould fall 
upon the Britiſh government.—lIt is their eonduct 
which the French government has been obliged 
to follow. | ILL 4363 03 GH 
Type underſigned miniſter plenipotentiary con- 
ceives it his — to remark to the ee "op 
ſtate, that the neutral governments of the allies 
of the Republic have nothing to fear as to the 
treatment of their flag by the French, fince; if 
keeping within the bounds of their neutrality, 
they cauſe the rights of that neutrality to be re- 
ſpected by the Engliſh} the Republic will reſpect 
them. But if through weakneſs, partiality or 
other motives, they ſhould ſuffer the Engliſh to 
ſport with that neutrality, and turn it to their ad- 
vaiitage, could they then complain, when France, 
to reſtore the balance of neutrality to its equilibri- 
um, ſhall act in the ſame manner as the Engliſh ? 
No, certainly ; for the neutrality of a'nation con- 
fiſts in granting to belligerent powers the fame 
advantages, and that neutrality no longer exiſts, 
when, in the courſe of the war, that neutral na- 
tion grants to one of the belligerent powers, ad- 
vantages not ſtipulated by treaties anterior to the 
war, or ſuffers that power to feize upon them. 
The neutral government eannot then complain if 
the other belligerent power will enjoy advan- 
tages which its enemy enjoys, or, if it ſeizes on 
them; otherwiſe that neutral government would 
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deviate, with reſpect to it, * thedine af neu- 

= | trality and woul become its enemy. 
1 The underſigned miniſter plenipo obinks 
2 it. uſeleſs. further to develope theſe — rs 37a 
- He does not doubt that the ſecretary of ſtate feels 
all their force, and that the government of the 
United States will maintain from all violation a 
neutrality which France has always reſpected, and 
will always r eſpe when her enemies do not make 

triment. 


q 
I 
b 
\ 
| it turn to her 
ö The underſigned miniſter plenipotentiary em- 
} 
\ 


braces this opportunity of reiteratiag-to the ſecre- 
tary of ſtate the aſſurances of his eſteem, and in- 
forms him, at the ſame time, that he will cauſe 
this note to be printed, in order to make publicly 
known the motives which, at the preſent n 
influences the French Republic. 
Done at Philadelphia, 6th Brumaire, 4th . 
of the French 2 one wag; indivifible | 
"(an Wee 28855 eh 
. Gigned) 
: Ry =. * #47 p. = ADET. F 
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Extras from the regiſter of reſolves of the executive 
£ directory, of the Ia Meſfſidor, 4th woe "of _ 
\ #1 el Republic, one and indiuifible. 


8 AT he. executive. directory, confdleriene that. if 
. it becomes the faith of the French nation to 

| reſpect treaties or conventions which: ſecure: to 

| the flags of ſome neutral or friendly powers, 

| commercial advantages, the reſult of which is to 
. be common to the contracting powers; the ſame 
3 \ Ra (if they ſhould turn to the benefit of 
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our enemies, either through the weakneſs of our 
allies or of neutrals, or through fear, through in- 
tereſted views, or through whatever motives) 
would 1% fado warrant the inexecution of the 
articles in which they were ſtipulated : 8 

Decree as fallous:— All neutral or allied pow- 
ers ſhall, without delay, be notified, that the flag 
of the French Republic will treat neutral veſ- 
ſels, either as to confiſcation, as to ſearches, 
or capture, in the ſame manner as they ſhall ſuf- 

fer the Engliſh to treat them. +84 
The miniſter of foreign relations is charged 
with the execution of the preſent reſolve, which 
ſhall not be printed. | | 

A true Copy, 

* 
| CARNOT, Preſident. 
1 
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AMERICAN STATE PAPER. 


Department of State, November iſt, 1796. 
SIR, | , Ee 


HAVE the honour to acknowledge the re- 
ceipt of your note of the 27th ult. covering 
a decree of the executive directory of the French 
Republic, concerning the commerce of neutral 
Nations. | | | | 

'This deeree makes no diſtinction between neu- 
tral powers who can claim only the rights ſecured 
to them by the laws of nations, and others, be- 
rween whom and the French Republic, treaties 
have impoſed ſpecial obligations. Where no 


board neutral veſſels, would only exerciſe an 


States by virtue of their treaty of commerce with 


her enemies (ſoldiers in actual ſervice excepted) 
found on board the veſſels of the United States, 


excepted) found on board French veſſels, were 


jecting them to capture. But what do the ſpirit 
of the decree of the executive directory and the 


8 
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treaties exiſt, the Republic by ſeizing arid confifs 
cating the Fee of their enemies found on 


"id 


acknowledged right under the law of nations; If 
towards ſuch neutral nations, the French Repub- 
lic has forborne to exerciſe this right, the forbear- 
ance has been perfectly gratuitous. The United 
France, ſtand on different ground. © —_ 
In the year 1778, France voluntarily entered 
into a commercial treaty with us, on principles 
of perfect reciprocity, and expreſsly ſtipulating 
that free ſhips ſhould make free goods: That is, if 
France ſhould be at war with any nation with 
whom the United States ſhould be at peace, the 
goods (except contraband) and the perſons of 


were to be freefrom capture. That, on the other 
hand, if the United States ſhould engage in war 
with any nation, while France remained at peace; 
then the goods (except contraband) and the per- 
ſons. of our enemies (ſoldiers in actual ſervice 


alſo to be free from capture. This is plainly 
expreſſed in the twenty-third article of that trea- 
FR. and demonſtrates that the reciprocity thereby 

ipulated, was to operate at different periods, that 
is, at one time in favour of one of the contract- 
ing parties, and of the other at another time: At 
the preſent time, the United States being at peace, 
they poſſeſs, by the treaty, the right of carrying 
the goods of the enemies of France without ſub- 


current of your obſervations require? That the 


{ta 

United States ſhould now gratuitouſly renounce 
this right. And what reaſon is aſſigned for de- 
nying to us the enjoyment: of this right? Your 
own Words furniſh the anſwer: © France bound 
« by eat to the United States, could find only. a 
“ real diſadvantage in the articles of that treaty 
«* which cauſed to be reſpected as Ameriean pro- 
“ perty, Engliſh property found on board Ame- 
e rican veſſels.?—This requiſition, and the rea- 
ſon aſſigned to ſupport it, alike excite ſurpriſfe- 
The American government, Sir, conſcious of the 
purity of its intentions, of its impartial obſerv- 
ance of the laws of neutrality, and of its invio- 
lable regard to treaties, cannot, for a moment 
admit, that it has forfeited the right to claim a 
reciprocal obſervance of ſtipulations on the part 
of the French Republic; whoſe friendſhip more- 
over, it has ever eultivated with perfect fincerity- 
This right, formerly infringed by a decree of the 
national convention, was recogniſed anew by the 
repeal of that decree. Why it ſhould be again 
queſtioned, we are at a loſs to determine. We 
are ignorant of any new reſtraints on our com- 
merce by the Briiſh government; on the contra- 
ry, we poſſeſs recent official information, that no 
new order has been iſſued. The captures made by 
the Britiſh, of American veſſels having French pro- 
perty on board, are warranted by the law of na- 
tions. The force and operation of this law was 
contemplated by France and the United States, 


when they formed their treaty of commerce; and 


their ſpecial ſtipulation on this point was meant 


as an exception to an univerſal rule. Neither 
our weakneſs nor-our ſtrength, have any choice, 


when the queſtion concerns the obſervance of a 
known rule-of the law of nations. 9 7 
| N I 


© You are pleaſed to remark, that the conduct of 
Great Britain in capturing American veſſels 
bound to and from French ports, had been the 
ſubject of a note, which on the 2gth of Septem- 
ber, 1793, you addreſſed to the ſecretary of ſtate, 
but Which remained without an anſwer. Very 
ſofficient reaſons may be aſſigned for the omiſſi - 
on. The ſubject, in all its reſpects, had been 
already officially and publicly diſcuſſed, and the 
principles and ultimate meafures of the United 
States, founded upon their indiſputable rights, 
were as publicly fixed. But if the ſuhject had 
not, by the previous diſcuſſions, been already 
exhauſted,” can it be a matter of ſurpriſe, that 
there ſhould be a repugnance to anfyera letter 
containing ſuch inſinuations as theſe It muſt 
then be clear to every man, who will diſcard 
4 prejudices, love, hatred, and in a word, all 
* the paſſions which lead the judgment aſtray, 
e that the French Republie would have a right to 
„ complain, if the American government ſuſſer- 
* ed the Engliſh to interrupt the commercial re- 
* lations, which exiſt between her and the Unit - 
e ed States; if by a "perfidtous condeſcen it 
« permitted the — — a right kr it 
“ ought for its own honour and intereſt to defend; 
if under the cloak of neutrality, it preſented to 
* England a poignard to cut the throat of its 
faithful ally; if, in fine, partaking in the ty- 
e ranmcal and homicidal rage of Great Britain, 
it concurred to plunge the people of France 
* into the horrors of famine.“ For the fake of 
preſerving nere, ſilence was preferred to 
comment upon theſe inſinuationns 
You are alſo pleaſed to refer to your letters of 
March and April laſt, relative to impreſſes of 
| | . | 
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American ſeamen by Britiſh ſhips, and complain, 
that the government of the United States had not 
made known to you the ſteps they had taken to 
obtain ſatisfaRion. This, Sir, was a matter, which 
concerned only that government. As an inde» 
pendent nation, we were not bound to render an 
account to any other, of the meaſures we deenied 
proper for the protection of our own citizens ; ſo 
long as there ms not the flighteſt ground to 
ſuſpe& that the government ever acquieſced in 
any aggreſſion... _ 5 
But permit me to recur to the ſubject of the 
decree of the executive director. 
As before obſerved, we are officially informed, 
that the Briggſh government have iſſued no new or- 
ders for capftring the veſſels of the United States. 
We are alſo officially informed, that on the appear- 
ance of the notification of that decree, the miniſter _ 
of the United States at Paris applied for informa, 
tion © whether orders were iſſued for the ſeizure of 
„ neutral veſſels; and was informed that no ſuch 
« order was iſſued, and further, that none ſuch 
* wouldvbe. e in caſe the Britiſh did not 
*© ſeize but y 
the miniſter of the United States at Paris to their 
miniſter in London, was date 8th of Auguſt. 
But the decree of the diree / bears date the 
14th Meſſidor, anſwering to the ſecond of July. 
Theſe circumſtances, together with ſome obſerva- 
tions in your. note, leave the American govern- 
ment in a ſtate of uncertainty of the real inten- 
tions of the government of France. Allow me 
then to aſk, whether, in the actual ſtate of things, 
our commerce is conſidered as liable to ſuffer any - 
new reſtrictions on the part of the French Repub- 
lie? Whether the reſtraints now exerciſed by the 
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els.” This communication from 
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Britiſh government are conſidered as of a nature 
to juſtify a denial of thoſe rights, which are 
ledged to us by our treaty with your nation? 
| iy hether orders have been actually given to the 
Thips of war and privateers of the French Repub 
lic, to capture the veſſels of the United States? 
And what, if they exiſt, ate the preciſe terms of 
thoſe orders? * | 
Theſe queſtions, Sir, you wil ſee, are highly 
intereſting to the United States. It is with ex- 
treme concern, that the government finds itſelf 
reduced to the neceſſity of aſking an explanation 
of this nature, and if it ſhall be informed, that 
a new line of conduct is to be adopted towards 
this country, on the ground of by decree re- 
ferred to, its ſurpriſe will equal its regret, that 
principles ſhould now be queſtioned, which, after 
repeated diſcuſſions both here and in France, have 
been demonſtrated to be founded, as we con- 
ceive, on the obligations of impartial neutrality, 
of ſtipulations by treaty, and of the law of na- 
tions.—I hope, Sir, you will find it convenient, 
by an early anſwer, to remove the ſuſpenſe in 
which the government of the United States is 
now held on the queſtions above ſtated. © 
_ I ſhall cloſe this letter by one remark on the 
fingularity of your cauſing the publication of 
your note, Gs it concerned the United States, it 
was properly addreſſed to its government, to 
which alone pertained the right of communicat- 
ing it, in ſuch time and manner as it ſhould think 
fit, to the citizeas of the United States. 
Wh I am, Sir, with great reſpect, 
your moſt obedient ſervant, 
" "TIMOTHY © PICKERING: 


To M. Aber, miniſter plenjpotentiary of the French Republic. 
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From the Aurora of 5th November, 1796. 
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Abe ininifter plenipotentiary of the French Ro- 
public near the United States of America, to 
the French citizens who reſide or travel in the 
ſaid United States. 
C1 iis ENS, 


TIROM the dawn of our revolution, the tri- 
coloured cockade has been the rallying point 
of thoſe energetic men, whoſe generous efforts 
gave the firft blows to arbitrary power. At their 
call, the French nation, bent for centuries under 
the yoke, ſhook off that long drowſineſs, twenty- 
four millions of men adopted that auguſt ſymbol, 
| they exclaimed, © we ſhall be free,” and all op- 
poſition was defeated, and the throne tumbled 
down in the duſt, and all Europe armed againſt , 
them has been vanquiſhed. _ | 
The Republic decorates all her citizens with 
thoſe natiopal colours, the ſacre@{ymbol of Iiber- _ 
ty which they have won. | IA 
— Frenchmen who are abſent from their native 


land, ought not, amidſt nations allied with theirs, 
to lay aſide the diſtinctive mark which, by makin 
them known, fecures to them the protection wh. 
reciprocal reſpect guaranteed by our treaties with 

_ thoſe nations. | i 
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Thoſe who from a guilty indifference, ſhould 

ſlight that right, exempt themſelves from that 
duty thoſe could lay no claim to that protection, 
they would renounce the ſupport of the agents of 
the Republic. But, citizens, I am perſuaded that 
at the call of the miniſter of the French Repub- 
lic, you will haſten to put on the ſymbol of a 


liberty, which is the fruit of eight years toils and 


privations, and of five years victories. | 
Thus, you will draw a line of demarkation 


between you and thoſe contemptible beings, whoſe 


unfeeling hearts are callous to the ſacred name 
of native land, to the noble pride with which the 
| 2 is animated by the ſenſe of his indepen- 
ence. 14 e 
Thus, you will fignalize thoſe ſtill more de- 
graded beings, who being ſold to the enemies of 
the Republic, drag from clime to clime, a life 
_ overwhelmed with miſery and contempt—wretches 
whom hiſtory will not call to remembrance, ex- 
cept to perpetuate their diſgrace. _ 4 
Ihe uſe of the French chanceries, the national 
rotection, will not be granted to any Frenchman 


but thoſe, who, perfectly ſenſible of the dignity 
attached to the title of citizen, ſhall take à pride 


in wearing conſtantly. the tri-coloured cockade. 


The executive directory of the French Republic. 


have pronounced thus, Being the organ of their 

deeifions, I cagpmunicate them with pleafure to 
my fellow-citizens. As for thoſe who, although 
Frenchmen born, have ceaſed to be Frenchmen, 


I do not ſpeak to them; the public voice will in- 


form them of their excluſion. ©; 


Done at r . the 42th Brumaire, the fifth year of the 
C q n 5 


French Republic, one and indiviſible. 
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From the het of Lee November, 1796. 
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neee 17 1290 "26 1 
Le {Chwyen p. A. KE previent ſes cone 
toyens, que par ordre du directoire executif il a 
ajourd hu notifié a M. Le SxrCREZT AIX D'ETAT 
a ſuſpenſion des fonctions de miniftre He. 
tentiaire de la Republic Fraigoiſe, pres des Etats 
Unis d Amerique, et qu en conſequence de la dito 
ſuſpenſion, ils doivent, à partir de ce jour, ad- 
dreſſer leurs demandes;--ou reclamations, au 
conſul general, ou aux conſuls particuliers de la 
Republique. 
A \ Philadeiphle, le 25 Brumaire, Pan's eme de 
la Republique Francoiſe, une et indiviſible 
(le 15th . V. S.) | 
PF. A. * 
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© TRANSLATION. | 
Citizen P. A. Abr informs. his ſellow-citi- 
zens, that by order of the executive directory, 


the ſuſpenſion of the functions of the miniſter 
plenipotentiary of the French Repuplic, near the 
United States of Amekica, and that in conſe- 
quence of the ſaid ſuſpenſion, they muſt from 
this day addreſs their demands or claims to the 
conſul general of the N or to the conſuls 
of particular places. 
At Philadelphia, the 2%h Brumaites the tb 
year of the French Republic, one and indi- 
. (the Tʒth of November, 1796, V. S 9 


he has to-day notified the SECRETARY.OF STATE, 8 


55 5 * 53 
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By the notification ſigned P. A: Abr iñ 
this day's paper, it appears, that the miniſter of 
the French Republic has, by order of his go- 
vernment, ſuſpended his miniſterial functions here. 
Mr. Abr's note, communicating this determina- 

tion, has been handed o us [Bache] for publi- 
854 cation. Its length prevents its immediate publi- 
cation; but to ſatisfy the impatience of the pub- 
lic, we ſhall give in a day or two a ſketch of its 
contents. The diſſatis faction of the French go- 
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vernment at the conduct of our executive towards 
: them is the ground of the meaſure. do 
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' Tranſlation of x note from the miniſter of the 
French Republic; to the ſecretary of ſtate of 
dhe United States. e e 


9 


| - Legation of Philadelphia: 

] N HE | underügued winiſter plenipotentiary of 
1 the French Republic, now Falls to the ſe- 
cretary of ſtate, of the United States, a painful 
but ſacred duty. He claims, in the name of 


97 
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American honour, in the name of the faith of 
treaties, the execution of that contract which aſ- 
fared to the United States their exiſtence, and 
which France regarded as the pledge of the moſt 
ſacred union between two people, the freeſt upon 
earth: In a word, he announces to the ſecretary 
of ſtate the reſolution of a government, terrible 
to its enemies, but generous to its allies. 

It would have been pleaſing to the underſigned 
miniſter plenipotentiary, to have only to expreſs, 
on the preſent occaſion, the attachment which 
his government bears to the American people, 
the vows which it forms for their proſperity, for 
their happineſs. His heart therefore is grieved at 
the circumſtances which impoſe upon him a dif- 
ferent taſk. With regret he finds himſelf com- 
pelled to ſubſtitute the tone of reproach for the 
language of friendſhip. With regret alſo his go- 
vernment has — 1 him to take that tone; but 
that very friendſhip has rendered it indiſpenſable. 
Its obligations ſacred to men, are as ſacred to 
governments; and if a friend offended by a 
friend, can juſtly complain, the government of 
the United States, after the underſigned miniſter 
plenipotentiary ſhall have traced the catalogue of 
grievances 'of the French Republic, will not be 
ſurpriſed to ſee the executive directory manifeſt- 
ing their too juſt diſcontents. 7 | 

When Europe roſe up againſt the Republic at 
its birth, menaced it with all the horrors of war 
and of famine; when on every fide the French 
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of could not calculate upon any but enemies, their 
ſe- thoughts turned towards America; a ſweet ſenti- 
ful ment then mingled itſelf with thoſe proud ſenti- 
"of 


ments, which the preſence of danger and the de- 
C D | 
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fire of repelling it produced in their hearts. In 
America, they ſaw friends. Thoſe who went to 
brave tempeſts and death upon the ocean, forgot 
all dangers in order to indulge the hope of viſit- 
ing that American continent, where, for the firſt 
time, the French colours had been diſplayed in 
favour of liberty. Under the guarantee of the 
law of nations, under the protecting ſhade of a 
folemn treaty, they expected to find in the ports 
of the United States an aſylum as ſure as at 
home; they thought, if I may uſe the expreſſion, 
there to find a ſecond country. The French go- 
vernment thought as they did. Oh! hope, wor- 
thy of faithful people, how haſt thou been de- 
ceived! So far from offering to the French the 
ſuccours which friendſhip might have given with- 
out compromitting it, the American government, 
in this reſpect, violated the letter of treaties. 
The 17th article of the treaty of amity and 
commerce of 1778, ſtates, that French veſſels of 
war, and thoſe of the United States, as well as 
thoſe which ſhall have been armed for war by in- 
dividuals of the two States, may freely conduct 
where they pleaſe the prizes they ſhall have made 
upon their enemies, without being ſubject to any 
admiralty or other duty; without the ſaid veſſels, 
on entering into the harbours or ports of France, 
or of the United States, being liable to be arreſted 
or ſeized, or the officers of thoſe places taking 
cogniſance of the validity of the ſaid prizes: 
which may depart and be conducted freely aud 
in full liberty to the places expreſſed. in their 
commiſhons, which the captains of the ſaid veſ- 
ſels ſhall be obliged to ſhow : and that on the con- 
trary, no ſhelter or refuge ſhall be given to thoſe 
who ſhall have made prizes upon the French or 
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Americans; and that if they ſhould be forced by 


ſtreſs of weather or the danger of the ſea to en- 
ter, they ſhall'be made to depart as ſoon as poſſi- 
ble. * 0 

In contempt of theſe ſtipulations, the French 
privateers have been arreſted in the United States 
as well as their prizes; the tribunals have taken 
cogniſance 'of the validity or invalidity of thoſe 
prizes. It were vain to ſeek to juſtify theſe pro- 
ceedings under the pretext of the right of vindi- 
cating the compromitted neutrality of the United 
States. The facts about to be ſtated will prove, 
that this pretext has been the ſource of ſhocking 
perſecutions againſt the, French privateers, and 
that the conduct of the federal government has 
been but a ſeries of violations of the 17th article 
of the treaty of 1778. TEE 
On the 4th of Auguſt, 1793, a circular letter 
of the ſecretary of the treaſury was ſent to all the 
collectors of the cuſtoms. It accompanied regu- 
lations adopted by the prefident, prohibiting: all 
armaments in favour. of the belligerent powers. 
Theſe regulations immediately acquired the force 
of law, and the agents of the government and 
the tribunals concurred in their execution. They 
gave them a retroſpective effect, and cauſed to be 
ſeized, in the ports of the United States, the arm- 
ed veſſels and prizes which had come in prior to 
that time. But even before theſe regulations, 
adopted by the preſident, had eſtabliſned any rule 
whatever upon the prohibition of armaments, the 
tribunals had already, by order of the govern- 
ment, aſſumed the cogniſance of prizes made 
by French veſſels. (No. 1.) One of the pre- 
deceſſors of the underſigned proteſted againſt 


( a4 ) 
this, but in vain, The tribunals ſtill continued 


their proſecutions. 3 N 
On the 3d of December, 1793. the preſident 
aſked of congreſs a law confirming the meaſures 
contained in the letter from the fecretary of the 
treaſury, above mentioned. (No. 2.) This law 
was paſſed the 5th June, 1794. What was its 
refult? In conſequence of this law, the great- 
er part of the French privateers have been arreſt- 
ed, as well as their prizes, not upon formal de- 

poſitions, not upon eſtabliſhed teſtimony, not 
upon a neceſſary body of proofs, but upon the 
fimple information of the conſul of one of the 
powers at war with the French Republic, fre- 
quently upon that of ſailors of the enemy. pow» 
ers, ſometimes according to the orders of the 
governors, but often upon the demand of the 
diſtrict attorneys, who. aſſert, upon principles 
avowed by the government, (No. 3.) that their 
conviction was ſufficient to authorize them, with- 
out complaint or regular information, to cauſe the 
| privateers to be proſecuted, in virtue of the law 
above mentioned. (No, 4.) | r 
When the miniſters of the Republic have aſk» 
ed juſtice of the government for the vexations 
experienced by the privateers, in contempt of 
the 17th article of the treaty, they have never 

been able to obtain ſatisfaction, ET a hes 
Thus, when on the gth Fructidor, zd year, 
(26th Auguſt, 1794) the predeceſſor of the under- 
ſigned, addreſſed a complaint to the government 
on this ſubje&t; the ſecretary of ſtate. anſwered, 
on the 3d September, 1794, by a phraſe indica- 
tive of dela x. "50 SF I 
Thus, when the ſame miniſter on the 27th Ven» 

demaire, zd year (15th October, 1794,) Ie» 
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minded the ſecretary of ſtate of the means he 
had propoſed to him, for putting an end to the 
meaſures adopted againſt the French privateers; 
when he cauſed him to ſee that this means, which 
conſiſted in requiring ſecurity from thoſe who 
claimed the prizes as illegal, would prevent-the 
enemies of the Republic from inſtituting fo 
many ſuits, of which they themſelves perceived 
the injuſtice; he obtained no other anſwer than 
that his propoſition relative to ſecurities was in- 
U ˙²˙ ting oft ane aniks nd 
When on the 14th Floreal, zd year, the ſame 
miniſter expreſſed himſelf in theſe terms, in a 
letter to the ſecretary of ſtate: * You have al- 
* ledged, Sir, that the executive of the United 
States cannot interfere in the affairs of which 
* the tribunals have taken cogniſance. In ad- 
* mitting this objection for all the buſineſs now 
*in ſuit, I do not the leſs think that your go- 
, vernment could by general meaſures, bring 
* back the juriſdiction of the American tribu- 
* nals, concerning prizes made by our veſſels, 
* within the limits preſcribed by our treaties, which 
« make part of the ſupreme law of the land: it 
te might make known that the facility with which 
your courts of admiralty admit, without diſtinc- 
te tion, all the chicanery which our enemies cre- 
te ate againſt us, in the preſent war, is evidently 
* contrary to the ſpirit of the treaty.” The go- 
vernment paid ng attention to theſe reflections, 
and the anſwer of the ſecretary of ſtate, merely 
notices the particular fact which had oceaſioned 
the note of Citizen Fauchet. N 1 
What was the underſigned; miniſter plenipo- 
tentiary able to obtain in the affair of the Caſſiua 
end of the Vengeance? Nothing, © + 


* 
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The government of the United States muſt 
have ſeen however, by the claims which the mi- 
niſters of the Republic addreſſed to it, and by 
the great number of facts, of which it has had a 
knowledge, how much the execution of the mea- 
fures of the preſident, and of the law of the 5th 
— 1794, was "contrary to the 17th article of 

treaty; how much the ageney of the tribunals, 
who ought not to have any cogniſance of the va- 
lidity or invalidity of prizes, tended to annul 
that article, and to deprive the r of the 
advantage which it aſſures to her. In fact, was 
it not evident, that when the powers at war with 
the Republic had the privilege, in virtue of the 
law of the 5th of June, 3994, of eauſing to be 
arreſted the privateers and their prizes, of de- 
taining them in the ports of the United States, of 
ruining them by conſiderable coſts, by the exceſ- 
five expenſes which they oceafioned them, they 
drew from that privilege an immenſe advantage 
to the detriment of France? Doubtleſs it was 8 
little import to them, that ſometimes the privateers 
pron as > juſtice, in the laſt reſort, if they detain- 
IT the privateer for à length of time, and if 
they, by that means, ſheltered from their purſuit 
the commerce of the enemy of France. The 
neutrality of the United States, in this caſe, was 
altogether to their advantage; and the federal 
government, on ſeeing this ſtate of things, ſhould, 
out of reſpect to its neutrality and to treaties, 
folicit from the congreſs the means of coneiliat- 
ing the duties of the former with the obligations 
of the latter. 

The government very well knew how to ſolicit 
thelaw of the 5th of June, 1794, when that law 
was to bear on France alone, when it gave to the 
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tribunals a right which has been-abuſed, and which 
enables them to decide upon prizes: why, on 
ſeeing the inconveniencies of thts law, has it not , 
endeavoured to remedy them? Should it wait to 
be ſolicited on this head ? Should it not anticipate 
all claims, and when thoſe were preſented by the 
miniſters of the Republic, ſhould it not do juſtice? 
Beſides, if the government had been impartial, 
as it has pretended to be, it would not have adopt - 
ed that flow and circuitous mode, ſo favourable 
to the enemies of France, for deciding the caſes 
relative to its neutrality ; it would have preferred 
the meaſures propoſed by Mr. Jefferſon, on the 
25th of June, 1793, to the miniſter of the Repub- 
lic: theſe meaſures were ſimple, they were in 
conformity with the duties of neutrality and the 
intereſts of the Republic. ET, 
The federal government had decided queſtions 
which intereſted its neutrality, apon informations 
furniſhed by the ſtate governors and the agents of 
the Republic; the prizes remained in the hands of 
the French conſul, until this decifion took place; 
the ſtipulations of the 17th article of the treaty of 
1778, were not violated ; and the government at 


_ the ſame time ſatisfied the obligations of duty and 


Juſtice. In vain would it ſay, that it had not this 
power. Notwithſtanding the law of 5th June, 
1794, giving to the tribunal the right of taking 
cogniſance of caſes in Which neutrality had been 
violated, did not the preſident on the 21ſt of June, 


1794, decide that the ſhip William, taken out of 


the limits of the waters of the United States, 
ſhould be delivered to the captor; and on the 3d 
July 1794, did he not decide that the Pilgrim 

been taken in the waters of the United States, 


and chat of courſe ſhe ſhould be given up to the 


- 


- — n — 

—_ : — : * — 

— N 1 « - — 
— oa * OY = —üU—U— — 3 8 

5 2 by_ — — . » 
— 5 
— . 8 
T _ 4 p 
- 2 1 


= Iz — " ene OC TAS - —— — 
P _— —_— n — * 
— K ĩð̊V ²˙ 
4 * es Tar TY - e 8 g ; * 5 * 8 7 "x l 4 b 

* , * $06 | 


(48) 


76 owners? In \theks caſes the preſident 1 not a adv des 


cided on matters, the cogniſance of which. had 


been conſigned to the tribunals, but likewiſe gave 
a retroſpective effect to his own deciſion upon the 


protecting line of the United States, which was 


not notified to the miniſter of the Republic, till the : 


8th of November, 1793. 


Not ſatisfied with permitting the 1 7th antcle of 
the treaty to be violated by its agents and tribu- 


nals, the federal government alſo ſuffered the En- 
gliſh to avail themſelves of advantages interdited 
to them by that article. They armed in the ports 
of the United States, brought in, and repaired 


their prizes, and in a word found in them a certain 
aſylum. 


Thus the Engliſh privateer Truſty, Capt. Hall, 


was armed at Baltimore to cruize againſt the 
French, and ſailed notwithſtanding the complaints 


of the conſul of the Republic. At Charleſton, ane 
Bermudian veſſel, ſeveral Engliſh veſſels, and one 


Dutch veſſel, from the 24th May to the 6th” June 


1793 took in cannon for their defence, and failed 
without oppolition. 


What anſwer did the government give to the 


repreſentations of the miniſter of the French Re- 


public in this reſpect? He ſaid that theſe veſſels | 
ſailed ſo ſuddenly, it was not able to have them 


arreſted. But the treaty was not the leſs violated. 


Some of the gona of the United States had 


aided in theſe illegal armaments : What meaſures 
were taken agal thi ? Was any ſearch made 


to diſcover them, to proſecute them ? Never, and 
yet the government of the United States no ſoon- 


er learned that, in conſequence of an implied 
ſtipulation which the treaty of Verſailles" ſeemed: 
to contain, the French were "IM in the TO 
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of the Vaited States, than the moſt energetic or- 


ders were ſent for ſtopping theſe armameats. 
Even citizens of the United States were impriſon- 


ed upon ſuſpicion that they had participated in © 


them. Tbe miniſter cannot omit citing here the 


following paſſage of a letter from the ſecretary of 
ſtate, Edmund Randolph, to Mr. Hammond, dated. 


2d June 1794- + © On. a ſuggeſtion that citizens of 
the United States had taken part in the act 
<« ſhe ſpeaks of the armaments in the United 
States] one who was deſignated, was inſtantly 


aan nd 


committed to priſon for proſecution: one or 


« two others have been fince named and com- 


© mitted in like manner, and ſhould it appear, | 


c that there were ſtill others, no meafures wou 


be ſpared to bring them to juſtice.” What 


more could the American government do in fa- 
vour of the Engliſh, if they had a fimilar ty 


to that with France, and had been ſole poſſeſſorg 
of the advantages aſſured to her by poſitive ſtipu- 


lations ? 


_ However, in contempt of theſe very ſtipula- 


tions, the Argonaut, an Engliſh ſhip of war, in 
January 1795, conducted into Lynnhaven bay, 
the French corvette L'Eſperance, which ſhe had 
taken upon the coaſt; ſhe there bad her repaired, 
in order to ſend her on a cruiſe. Letters were in 


conſequence written by the ſecretary of ſtate to 


the governor of Virginia and to Mr. Hammond. 
What was the reſult ? Nothing. On the 2gth of 
May 1795, the federal government had not yet 
done any thing poſitive as to the acts which pro- 
duced the complaint of the miniſter of the Repub- 
lic. The ſecretary of ſtate announced * that theſe 


« fats ſhall be examined, and that if they are 5 


. ©. verified, the federal government will not be in 
r eiii Ch. ,vioiiap b 


24 


"I of 
_— — — _ = wv, 
c P 1 


r = 
, - : 
Fg ” 
A rnmos - Ao 
— 


— — 


B 


— ——— et IH 
— —x— + 


, . * K * : 
— * Si tt » 
A = 0 2 bebo * " — _— 
1 - - i , 


8 


— * 4 
—— 2 OE at — — 22> 


—_ 


— 3 


„ Pla... 


oo 
— —— 


yr YL on 
Fes HFA 


: . 
* a 
' 


— or 


8 — — 4 a . 2 , | N 
. ä —— — N * Dr a Lt ae a A 


_ afterwards take 


— 2 N bh 
4 


Rh 
& IN 


« the rear of its obligations.” To that has the 
3 demanded by the Republic been limit- 


Wbat are we to think of theſe delays, when we 
ſee the officers of the government acting with ſo 
much activity againſt the French, on the ſlighteſt 
ſuſpicion that they have violated the neutrality— 
when in his letter of 2gth April 1794, the ſecre- 
tary of ſtate anſwers the complaints of the Engliſh 
miniſter We have received no intelligence of 
* the particular facts to which you refer: But to 
* prevent all unneceſſary circuity in firſt inquir- 
ing into them and next tranſmitting to this city 
e the reſult, the proper inſtructions will be given 
“ to act, without further directions.“ How did 
the federal government conduct towards the au- 
tumn of 1794 ? The Engliſh frigate Terpſichore 


took the privateer La Montagne in the port of 


Norfolk. The French vice conſul claimed the 
execution of the treaty, of the governor of Virgi- 
nia : the governor anſwered him, that he would 
have the V ar inveſtigation made, and would 

the proper meaſures. The pre- 
deceſſor of the underſigned then interpoſed with 
the federal government; and the ſecretary of 
ſtate aſſured him, that he wrote to the governor 
of Virginia to have juſtice rendered. But this 
Juſtice was limited to inveſtigations made with ſuch - 
ſlowneſs, that five months after, this affair was not 
finiſhed ; and on the 24th February 1795, the 
ſecretary of ſtate contented himſelf with ſending 
to the predeceſſor of the underſigned, the dif. 
patches of the lieutenant governor, dated 1oth 
October 1794. by which he announces that he 


ordered the commandant of the militia of Norfolk 


to make the neceſſary inquiries for enabling the 


( ax) 


executive of Virginia, to render to the Republis 
the juſtice it had a right to expect. The reſult of % 
thek: inquiries is not known. However, the fat | 
about which the miniſter Fauchet complained to 
the ſecretary of ſtate was notorious, and painful 
reſearches were not neceſſary to convince himſelf 
of it. Do we not find in this proceeding a formal 
deſire to elude the treaties, and to favour the 
: Engliſh? | 5 
a Ik the government of the United States had 
wiſhed to maintain itſelf in that impartiality which 
its duties preſeribed, if it had wiſhed freely to ex- 


N ecute the treaties, it would not have waited eve 
; time that the Engliſh infringed them, for the mi- 
N niſter to ſolicit its juſtice: ſhould it not have given 


| inſtructions ſo preciſe, that the governors of the 

| ſtates and ſubaltern officers of the federal govern- 

; ment might know what duties they had to fulfil, 

g in order to maintain the execution of treaties? 

| Why have the moſt energetic orders (ſuch as the 
ſecretary of ſtate, Randolph, mentions) been giv- 
en, when the ſupport of the neutrality inviolate 

: in favour of the Engliſh, came in queſhon ? Why 

| have the meaſures taken by the federal overn- 

5 ment operated with ſo much ſlowneſs when France 
was intereſted ? Why in fine have the multiplied 

claims of her miniſters never produced the redreſs 

of the grievances of which they complained ? 
When the predeceſſor of the underſigned miniſ- 
ter plenipotentiary claimed the execution of the 
17th article of the treaty, interdicting the ent 
into the American ports of Engliſh veſſels wich 
ſhould have made prizes upon the French, when 
he cited this imple and formal ſtipulation : On 
the contrary, neither aſylum nor refuge ſhall be | = 
given in the ports or harbours of France or f 4.4 
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05 the United States to veſſels which ſhall have 


this article in their favour. © But it would be 
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„ with their prizes; the ſecond contracts the fitu> 


* partially deſtined to the with-holding of pro- 
„ had it been otherwiſe, it would have been ſu- 


632) 


© made prizes of the French or Americans; and 
* ſhould they be obliged to enter by tempeſt, or 
te danger of the ſea, all proper means ſhall be 
„ uſed to make them depart as ſoon as poſſible ;” 
the ſecretary of ſtate in order to avoid ſhutting — 1 
American ports againſt the Engliſh, interpretec 


4 uncandid to conceal from you the conſtruction 
e which we have hitherto deemed the true one, 
The firſt part of the 17th article relates to French 
*© ſhips of war and privateers entering our ports 


* ation of the enemies of France, by forbidding 
*- ſuch as ſhall have made prize of the French; 
*© intimating from this connexion of the two elauſ- 
F© es, that the veſſels forbidden are. thoſe which 
* bring their prizes with them, It has been con- 
“ ſidered that this ſection of the treaty was im- 


* tection, or ſuccour, to the prizes themſelves; 


“ perfluous, to have prohibited from failing what 
* they have taken in the ports of the United 
7 States.” ; ne 
He ſaid, moreover, in his letter of the 29th of 
May, 1795 But on the 3d of Auguſt the pres 
* fident declared his conſtruction of that treaty 
* to be, that no public armed veſlels were thereby 
e forbidden from our waters, except thoſe which 

* ſhould have made prize of the people or pro- 
« perty of France coming with their prizes.” But 
how is it poſſible to find, in the ſtipulations of the 
treaty, the ſenſe given to them by the government 
of the United States? This x Bees? 4 of the 
treaty, © which ſhall have made prizes,” is gene- 
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prizes, or enter them alone, after having made 
prizes. It is evident, that the government adds 
to the letter of the treaty in this circumſtance ; 


ing diſadvantageous to France, and in other in- 
ſtances oppoſes all conſtruction, when this would 


be favourable to the Republic. But has it the 


right of conſtruing the treaty, of changing, of its 
own aceord, the ſenſe of a clear and preciſe ſtipu- 
lation, without the conſent and concurrence of 
the other contracting party? Doubtleſs not, eſpe- 
cially, when, by ſo doing, it wounds her intereſts. 
Ide ſeeretary of ſtate, by the 22d article, pre- 
tends to ſupport his conſtruction of the 17th ar- 


ticle. What does this 22d article contain? A 


rohibition of the enemies of France and of the 


nited States from arming in the reſpective ports 


of the two powers, of ſelling their prizes, or of 
diſcharging all or part of their cargo there. This 


article, therefore, applies to the prizes; whilſt 
the 17th applies to the capturing veſſels. - Did 


it not exiſt, the enemies of France or of the 
United States, might ſend their prizes into the 
reſpective ports of the two powers, without con- 
ducting them there themſelves: the 17th article, 
containing only a prohibitory arrangement for the 
captuging veſſels, could not prohibit them from 


doing this. It was neceſſary then to have re- 


courſe to a formal prohibition : beſides, as the 
veſſels which have made prizes on the French or 


Americans, are admitted mto the ports of France . 


or of the United States, in caſes of tempeſt or 
dangers of the fea, they might, in this caſe, 


= 


ral, and apphes to all capturing veſſels, whether 
they enter the ports of the United States with 


and is it not aſtoniſhing, that it admins a conſtruc- 
tion of the treaty, when it expects to find a mean- 
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have conceived themſelves authoriſed to diſpoſe 
of their prizes, to ſell them, or to diſcharge their 
cargoes; it was neceſſary therefore to take this 
right from them in a poſitive manner; it was 
neceſſary to prevent them from benefitting by a 
ſtipulation made in favour of humanity: this is 
the end anſwered by the 22d article, which is not 
ſuperfluous, as the ſecretary of ſtate maintains, 
but, on the contrary, contains a diſtinct ſtipula- 
tion from that of the 17th. It is then evident 
from this, that in the caſes above cited by the 
underſigned, the ſtipulations of the 17th article 
have been violated. They have been I ſo, 
by the admiſſion, in ſundry ports, of the Thetis 
and Huſſar frigates, which captured la Prevoyante 
and la Raiſon, French ſtore-ſhips, and by admit- 
ting, in the laſt inſtance, this ſame ſhip la Raiſon, 
prize to the Thetis, into the ports of the United 
States. ̃ | | 
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But admitting, for a moment, the conſtruction 
gratuitquſly given by the ſecretary of ſtate to the 
17th article of the treaty of 1778; this article 
has not the leſs been violated, when the Argo- 
naut, which had quitted Hampton roads in order 
to capture V'Eſperance, was permitted to enter 
with that prize; when the Terpſichore was ſuffer- 
ed to bring in the privateer la Montagne. In 
vain were ſought, in the reſources of a captious 
and falſe logic, the means of excuſing ſuch con- 
duct. The facts ſpeak, and every upright, mind, 
not blinded by paſſion, will 2 yield to 
their evidence. Vet the prohibitory ſtipulation 
of the admiſſion of prizes made by her enemies, 
is the only advantage which France expected to 
enjoy, after having wrought and guaranteed the 
independence of the United States, at a time 


E 


® ö ö N : : 2 5 . | 
when ſhe might, as the price of that very inde- 


pendence, have granted them leſs liberal condi-- 
tions. | N ee 

Theſe wrongs of the American government to- 
wards the Republic; juſt ſtated by the underſigned 


miniſter plenipotentiary, will ſoon be aggravated: 


by new ones. It was a little matter only to al- 
low the Engliſh to avail themſelves of the ad- 
vantages of our treaty ; it was neceſſary to aſ- 
ſure theſe to them by the aid of a contract, which 
might ſerve at once as a reply to the claims of 


France, and as peremptory motives for refuſals,. 


the true cauſe of which it was requiſite inceſſant- 


ly to diſguiſe to her under ſpecious pretexts. 


Such was the object of Mr. Jay's nifhon to 


London; ſuch was the object of a negociation, 


enveloped from its origin in the ſhadow of myſ- 
tery, and covered with the vail of diſſimulation. 
Could the executive directory have any other idea. 
of it, on examining its iſſue, on ſeeing all the ef- 
forts made by the American government to con- 
ceal the ſecret from every eye. 1 


In his meſſage to the ſenate of the 16th April, | 


1794, the preſident. declared, that Mr. Jay was 
ſent to London only to obtain a redreſs of the 
wrongs done to the United States; at the ſame: 
time the ſecretary of ſtate communicated to the 
predeceſſor of the underſigned, a part of the in- 
ſtructions to Mr. Jay, reminding him of the in- 
tention of the American government not to deviate 


from its engagements with the Republic of France. 


The French miniſter, deceived by this communi- 
cation, contributed ingenuouſly to deceive his go- 
vernment. The American miniſter in France 


removed the fears of the French government, as 
to the miſſion of this envoy extraordinary, and 
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demuification for the loſſes which the American 


(iet)! 
repreſented it as the only means of obtaining in · 


commerce had ſuſtained. What has this negoci- 
ation produced? A treaty of amity and com- 
merce, which deprives France of all the advan- 
tages ſtipulated in a previous treaty. _ 
In fact, all that could render the neutrality 
profitable to England and injurious to France is 
combined in this treaty. Her commercial rela- 


tions with the United States are entirely broken, 


by the abandonment of the modern public law 


on contraband, a law which England had conſe- 


crated in eleven treaties, and which the Ameri- 
cans had alſo conſecrated in their treaties with 


France, Holland, Sweden and Pruſſia. From the 


new — adopted by the United States 
with regard to England, the free carriage of the 


articles for the equipment and armament of veſ- 


ſels, is granted excluſively to that power. 

By the 23d article of the treaty of Verſailles, 
the United States have the liberty of freely car- 
rying on commerce with the enemies of France. 


The 24th article of the treaty with Holland, the 


roth article of the treaty with Sweden, and the 
13th article of the treaty with Pruſſia, contain 
the ſame ſtipulation. This laſt article gives even 
more extenſive rights to the United States, by 
permitting them to carry to the enemies of this 

wer, all the articles that are enumerated in the 
iſt of ſuch as are contraband of war, without 


their being liable to confiſcation. But by the 18th 


article of the treaty of London, the articles for 
arming and equipping veſſels are declared con- 
traband of war. The government of the United 
States has therefore, by this ſtipulation, granted 


to the Engliſh a right which they had refuſed, in 
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— of the modern public law, to other 
ry with whom they have made treaties ; that 
of ſeizing on board their veſſels, articles p open 
for the conſtruction and equipment of ve 
The Engliſh, then, according to that, enjoy the 
excluſive commerce of articles proper for the con- 
ſtruction of veſſels; yet prior to the treaty con- 
cluded between John Jay y and Lord Grenville, 
the United -States the right. of carrying. on 
commerce. with every power: the partiality of 


the American government in favour 5 England, 
has therefore been ſuch, that not only the inter- 


eſts of France, but alſo nyo: of other ates, 
have been ſaerificed to her. 

In yain will it be objected * France, having 
the right by her treaty of 1778, to enjoy all.the 
advantages in commerce and navigation, which 
the United States have granted to England, is 
not injured by the ſtipulations of the treaty * 
1794, relative to contraband of war, as they 
become common to her. But the right ſecured 
to her by the ſecond artiele of the treaty of 1778, 
does not at all extend to the allies whom the ſuc- 
ceſs of her arms, and the juſt reſentment, inſpir- 
ed by the ambition of England, have defigitive 
given and ſhall give to her in Europe. Theſe 


diſpoſitions change, during the courſe. of the war, 


the 8 of the United States, towards En- 


gland and the belligerent powers allied to France; 


the intereſt of theſe powers is common to France; 
aud from the moment ins, ee France is 
8 7 aſſured 

r. having to the En Fan 
federal — the wiſhed 
to aſſure to them that of meals; in a word, it 
- defired to have commerce only with England. 
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(38 ) : 
Thus, it ſtipulates; by the 18th article; that the 
American veſſels, laden with grain, may be ſeiz- 
edunder the frivolous pretext, that it is extremely 
difficult to define the eaſes wherein proviſions, 
and other articles which are generally excepted, 
could be claſſed in the liſt of contraband of war: 
thus it ſtipulates in article 17, that the Ameri- 
can veſſels may be arreſted upon the fingle ſuſ- 
picion, either that they have merchandiſe belon 
ing to the enemy, or that they carry to him arti- 
cles contraband of war. The United States, in 
their treaty with France, have made ſtipulations 
entirely oppoſite to thoſe juſt cited; whilſt her 
veſſels of war are bound to reſpect the American 
fag going to Engliſh poſſeſſions, the Engliſh drag 
into their ports American veſſels going to the 
ports of France; ſubje& them to deciſions more 
or leſs arbitrary; and often eondemn them on ac- 
count of the name, alone, of their owners. By 
which means all the commereiał relations between 
the United States and France,” are entirely ſuſ- 
pended. What American will venture to ſend 
veſſels into French ports? What commerce will 
he venture to undertake with the French poſſeſſi- 


ois, when it will be certain that his funds, either 


in going to, or returning from them, run the 
e hazard? Would he not rather prefer traf- 
cking with a ebountry, to which his veſſels might 
go without being expoſed to other riſks than thoſe 
of the fea? Would he not prefer Great Britain to 
France, for his ſpeculations? In virtue of the 
treaty of London, and by the courſe of things, 
would not the commerce of the United States 
paſs entirely to England, during the preſent 
Fare 3 ils eee e ee e 
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After having conſented to ſuch conditions, the 
American government cannot pretend to impar- 
tiality; it cannot ſay that it has maintained an 
qual neutrality between France and England, 
däce it has granted to Great Britain advantages 
denied to France. But every one of theſe ad- 
vantages granted to England, was a real wrong 
to the Republic; and if it is not maintained, 


without ſporting with all principles, that a govern- 


ment may conſider itfelf as neutral, in granting 
to a belligerent power, advantages which it refuſes 
to another, it is clear that the government of the 


United States, after having made its treaty with 


Great Britain, ceaſed to be neutral, when it op- 
2 85 itſelf to the participation by France, in the 
favours granted to the, Engliſh. © © 
In confequence, the underſigned minifter ple- 
pipotentiary again declares, that the executive 
directory has juſt ordered the veſſels of war and 
pnvateers of the Republic, to treat American 
1 in the ſame manner, as they ſuffer the 
ngliſh to treat them. pay ap 
Were the treaty.of London out of the queſtion, 
the meaſure the executive directory now takes, 
would not be leſs conformable to juſtice. The 
underſigned miniſter plenipotentiary has develop- 
ed to the ſecretary of ſtate, in his note of the 6th 
Brumaire laſt, principles whieh leave no doubt 


* 


in this reſpect, and which the anſwer of the ſe- 
cretary of ſtate is far from deſtroying. (No. 5.) 


But the ſtipulations of treaties now come to the 
ſupport of general principles. The Republic 


calls for the execution of the ſecond: article of 


the treaty of 1778, which ſays, that France and 
the United States, mutually engage not to, grant 
any particular favour, as to navigation or com- 
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merce, which ſhall not immediately become come 


(4) 


mon to the other party. The government of the 
United States having « the treaty of London, ſa- 
crificed to England the freedom of their flag, the 
roperty of the enemies of England, and- naval 
ores ; France, by her treaty, is . authoriſed to 
claim the fame advantage, to make uſe of it, and 
the United States have no right to complain. 

Certainly it would have been more conforma- 
ble to the deſigns of France, to her principles, 
to ſee the American flag, floating without inter- 
ruption upon the ſeas, to ſee the commerce of the 
United States enjoy that liberty, that freedom, 
which ſhould belong to neutral nations: but, in 


onder to that, it was neceſſary that the American 


government ſhould know how to maintain that 
neutrality ;-it was neceſſary that it preſerved it 
free from violation by Great Britain; and if now 
the execution of the meaſures which the directory 
is obliged to adopt, give riſe to complaints in the 
United States, it is not againſt France they ſhould 
be directed, but againſt thoſe men who by nego- 
ciations contrary. to the intereſts of their country, 
have brought the French government to uſe the 
prerogatives granted to the Engliſh. | 

When, after having ſuffered to be violated the 
treaties which unite it to France, the government 
of the United States has aſſociated itſelf with 
England, and has rendered its neutrality as uſeful 


to that power as it is now injurious to its ancient 


ally; could the Republic be ſilent? Her outraged 

eneroſity, her wounded honour, prevented her; 
oe filence were weakneſs ; and, ſtrong in her 
principles as in her proceedings, ſhe ſhould de: 
mand her unacknowledged or forgotten rights. 
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Thus therefore, as it reſults from the ſtatement 
which the underſigned miniſter plenipotentiary 
has juſt given, * l 
Iſt. That the 14th article of the treaty of 1778, 
has been violated; that in contempt of this article 
the American tribunals have been permitted to 
take cogniſance of the validity of prizes made by 
French ſhips of war and privateers, under pretext 
of original armament or augmentation of arma- 
ment in the United States, or of capture within 
the juriſdictional line of the United States. 
2. That the ſaid article 17 has been equally vi- 
olated by the admiſſion of Engliſh veſſels intd the 
ports of the United States, which had made prizes 
on Frenchmen, and by the admiſhon of their 
prizes, . 2:1 a wont 02909. 04 03 
The underfigued miniſter plenipotentiary, in 


= = 


the name, and by the orders of the executive di- 
reQory, proteſts againſt the violation of the 19th 
article above cited, in eontempt of which the A- 
merican ' tribunals have taken cogniſance of the 


validity of prizes made by French ſhips of war, 


or privateers, under pretext of original armament, 
or augmentation of armament in the United States, 
or of capture within the juriſdictional line; clatms 
the replevy of all ſeizures, and the repeal of all 
other judicial acts exerciſed on thoſe prizes; and 
proteſts, moreover, againſt all oppohtion to the 
fale of the ſaid prizes, | HR SD” 

Further, the underſigned miniſter plenipotenti- 
ary proteſts againſt the violation of the 17th arti- 
cle of the treaty of 1778, in contempt of which 
Engliſh veſſels, which had made prize on French- 
men, have been admitted into the ports of the 
Vnited States ; and declares, that the- executive 


directory cannot regard as a juſt conſtruction. of 


4 


(4) 


the treaty, the diſtinction which Mr. Randolph, 
ſecretary of ſtate, has eſtabliſhed in his letter of 
29th May, 1795, in which he admits only the 
excluſion, of the Engliſh, veſſels which bring in 
their prizes, and wiſhes to except from the prohi- 
bitory , meaſure, the veſſels. which, after having 
made prizes, enter the ports of the United States, 
The underſigned miniſter plenipotentiary more- 
over declares, that the executive directory regards 
the treaty, of commerce concluded 15 645 
Britain as a violation of the treaty made with 
France in 1778, and equivalent to a treaty of alli- 
ance with Great Britain, and that juſtly offended 
at the conduct which the American government 
has held in this caſe, they have given him orders 
to ſuſpend from this moment his miniſterial func- 
tions with the federal government. b 


The fame cauſe which for a long time prevent- 
ed the executive directory from allowing their juſt 


reſentment to break forth, has alſo tempered its 
eſſects. Neither hatred, nor the defire of ven- 
geance, rapidly ſucceed to friendſhip in the heart 
of a Frenchman.; the name of America ſtill ex- 
cites ſweet, emotions in it, notwithſtanding th 

wrongs of its. government; and the executive 
directory wiſh, not to break with a people whom 
they love to ſalute with the appellation of friend. 

The underſigned miniſter plenipotentiary there- 
fore announces that the government of the United 
States, and the American people, are not to regard 
the ſuſpenſion of his functions as a rupture be- 
tween France and the United States, but as a mark 
of juſt diſcontent, Which is to laſt until the go- 
vernment of the United States returns to ſentiments 
and to meaſures more conformable to the intereſts 
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( 43 ) 
of the alliance and the {worn - andi between 
the two nations. 

This alliance was always dear to Erdnelimani ; 
they have done every thing to tighten its bands; 
the government of the United States, on the con- 
trary, has ſought to break them. 32 had 
che war broken out between France and England, 


_ when America was alone invited to the commerce 


of the Antilles. All the colonial ports were open- 


- ed to her. Her veſſels entered the ports of France 


without being ſubjected to higher duties than 
2 veſſels. When the Engliſh violated the 


1 the neutral flag, the convention was 
obliged 


tral Seflels ſhould 1 be ſeized. y the ſhips of the 
Republic ; ſhe excepted the Americans from this 
meaſure :' forced againſt her inclination to make 
it bear on them alfo, ſhe waited with impatience 
for the moment when ſhe might, return to a cons 
duct more conformable to her ſentiments for the 
United States. Soon ſhe revoked: her law relative 

to the arreſt of their veſſels. Soon alſo the eom- 


mittee of public ſafety gave orders to reſpect the 


American flag. In every circumſtance France 
ſought the means of proving to the United States, 
the fincerity of her friendſhip. When the federal 
government complained of the conduct of one of 
the predeceſſors of the underſigned; the French 
government ſaw only the complaints of the go- 
vernment of the United States, and and immediately 
gave the moſt ſtriking repa ration: 
Let the annals of the French revolution be 
; let the minutes of that auguſt fitting be 
ſeen, In which the national convention received 
the miniſter of the United States in its boſom; the 
addreſſes were not ſludied; they ſprang from 


» 
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repriſals. They ordered, that neu · 


* 
EN 
= 
— * — LP 
4 


reh 
tions 


hearts full of affection for af allied people; they 


breathed the ſentiments which dictated ther} 


and the American miniſter found himſelf in the 
midſt of his friends. What joy did not the Ame- 
rican flag inſpire, when it waved unfurled in the 
French ſenate ? Tender tears trickled from each 
eye; every one looked at it with amazement; 
There, ſaid they, is the ſymbol of the u on 
dence of our American brethren—behold-there 
the pledge of their liberty! May victory always 
attend it may it lead to glory none but a free and 
happy people! Theſe words which eſcaped from a 
thouſand mouths were the expreſſion of the ſenti- 
ments of the whole nation. Was not an American 
to each Frenchman, another Frenchman ?—He 
was more—he was a friend; and that ſacred name, 
amidſt civil diſſentions, was equally reſpected by all. 
What then was done by the government? It 


put in queſtion, whether it ſhould execute the 


treaties,” or receive the agents of the rebel and 
proſcribed princes. (No. 6.) It made a procla- 
mation of inſidious neutrality :- by its chicaneries 


it abandoned French privateers to its courts. of 


Juſtice; it eluded the amicable mediation of the 
Republic for breaking the chains of its citizens 
at Algiers. (No. J.) | Notwithſtanding treaty ſti» 
pulations, it allowed to be arreſted veſſels of the 
ſtate; it ſuffered England, by inſulting its neu- 
trality, to interrupt its commerce with France; 
notwithſtanding the faith of treaties, it gave an 
aſylum to theſe ſame Engliſh, who, after havin 

inſulted her flag, pillaged her citizens, came alle 
to brave the American people in its ports, and to 
take a ſtation whence to eruize on a favourable 
opportunity againſt the French: it might be ſaid, 
that it applauded their audacity; all ſubmiſſion to 
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heit with Nane the * dio onirs 
declared, ty” 4 ſtate of blockade, and its citr "4 
interdicted the right of trading to thetn. kno 

It lpded all the advances made ty the. 


the t f 5 
for renewitig the treaties. o nite Bro = 5 


more favourable footing to both 8 9 
It excuſed itfelf on the moſt frico büs P 


whilft it anticipated Gregt Britain, by ſolicit * 


treaty,” in Whiel proſtituti its neutrality, it fa 
üer France xo her enemies, bt rather, lookin 
"het as obliterated from the chart of th 
Et bt forg Che ſervices that the had rendered 
it, aud thre\ p? fide the duty of gratitude, asf 


jngratiruge was a government duty. £5 9968 
las?” time has not yet demolifhed the fortifl⸗ 


Pepe with which the Engliſh” roughened this 

or thoſe, the Americans raiſed for their 
Kſence; their half rounded ſummits ſtill appe ex 
in every quatter, amidft plains, on, the tops 


mountains. The traveller need not, fear for 
the ditch which ſerved to encompaſs them; it is 
fill opetr: ntder- his feet. Sbattered ruins lo 
houſes laid waſte, which che fire had partly re- 


ury, are ſtill to be found. —Men ſtill exiſt, who 


kan ſay, here a fefocious Engliſhman fla ughtered 
my father; there my wife tore her bleetling daugh- 


ter from the hands of an unbridled Engliſhman, 
Alas! the ſoldiers who fell under the ſword of 
the Britons are not yet reduced'to duſt; the la- 
rer, in turning up his field, ſtill draws from 
e boſom of the earth their whitened bones; 


ils the plougbman, wick wars of tenderneſs 
"and gratitude, {ill recollects that his fields, now 


covered with rich harveſts; have been moiſtenec 
with Frenth-blood ; everythivg around t 
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enemy of their. ancient ally. 


n 


inhabitants of ntry_. animates them: tg, 
ſpeak: of ST of Great Britain and of ys 


chmen; when England bas 
war o death to that nati MN, to ave e 
herſelf. for it's having cemented Wit its bled the 


| independence of the} United Se was 4 


this moment their.government made a treaty 5f 
amity with their ancient tyrant, . of implacable, 

Ir Americans, 
covered with, noble: ſcars! O you who have ry 


_ often flown. to, 1275 and to victory, with Freue 


ſoldiers! You; who know thoſe generous ſentiments. 
which diſtinguiſh the true warrior! Whoſe hearts 
have always Freed with thoſe of your compar. . 
nions in arms! : Conſult them torday, to know 
what they experience : recollect at the, ſame time 
that if magnanimous ſouls with livelineſs reſen 
an affront,, they alſo know how to forget on! 
127 your government. return to itſelf, and yor 
will fill find. in F renchmen Bel friends and 
generous allies. , 8 5 


Done at Philadelphia, che 4 «th 8 Pr 
pear of the French 2 one and indi- 
fl} N rn 5 ee O. 8.0 353 wh 
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5 Notes in fupport STIR 1 
(No. 1.) 17 letter from Citizen Genet to 
Mr. gion, of 22d June, 1793, meſſage from 
the preſident, page 15 of the original French. _ 

(Jo. 2.) Extract of the preſident's ſpeech to the 


houſe. of ee 3d December, 1793. 
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As ſoon as che war in Europe had embraced 
thoſe powers with whom the United States have 
the moſt extenſive relations, thete was reaſon to 
apprehend that an extenfive intereourſe with them 
miglit be interrupted;; and our diſpoſition for 
peace drawn into queſtion by the ſuſpicions too 


often entertained by belligerent nations. It 


ſeemed therefore to be my duty, to admoniſſi our 


citizens of the conſequences of à contraband 


trade; and of hoſtile acts to any of the parties; 
and to obtain, by a declaration of the exiſting 
legal Nate of things, an eafier adliniſſion of our 
right to the immunities belonging to our ſituation! 
Under theſe impreſſions the proclamation, which 
will be laid before you, was 1Anedo Dos nn 64 


In this poſture of affairs, both new and deli- 
cate, I reſolved to adopt general rules, which 
ſhould conform to the treaties, and aſſert the pri- 


vileges of the United States. Theſe were res 
duced into a ſyſtem, which will be communicated 
to you. Although I have not thought myſelf at 
liberty to forbid the ſale of the prizes permitted 
by our treaty of commerce with Franee, to be 
brought into our ports, I haue not refuſed to 
cauſe them to be reſtored when they were taken 
within the protection of our territory, or by veſ- 
within the limits of the United State. 

It reſts with the wiſdom of congreſs to correct, 
improve, or enforce this plan of protection; and 
it will probably be found expedient to extend 


ſels commiſſioned or equipped in a warlike form 


the legal code, and the juriſdiction of the courts | 


of the United States, to many eaſes, which, 
though dependent on-principles already recogniſ- 
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Where, individuals ſhall, wichig the. United 
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States, array themſelves in hoſtility againſt any 
of the powers at war, or enter upon military ex- 
peditions or enterpriſes within the: quriſdiction of 
the United States, or uſurp and exerciſe judicial 
authority within the United States, or where the 


| po of the laweof nations may 
1 


ve been indiſtinctly marked, or are inadequate, 
theſe offences cannot receive too early and cloſe 
an attention, and require prompt and deciſive 
remedies. 16610601661 n nne beer 
Whatever thoſe remedies may be, they will be 
well adminiſtered by the judiciary, who poſſeſs a 
long eſtabliſhed courſe of inv eſtigation, eſſectual 
proceſs, and afficers in the habit of executing it. 
tiary having complained tothe: ſecretary: of ſtate, 
that the attorney of the United States had cauſed 
the privateer La Vengeance to be arreſted, without 


an affidavit or other authentic teſtimony ; on the 
Iith Auguſt, 1795, the ſectetary of ſtate ſent him 


an anſwer, which Mr. Troup had addreſſed to 
him in the abſence of Mr. Harriſon, diſtrict ate 
torney of New Vork, in which is this paſſage 
* As to the ſuit againſt the privateer, it was com» 
*<.menced by Mr. Harriſon, as attorney for the 
«* diſtri, upon an official diſeloſure to him, by 


the Spaniſh conſul, of the evidence vhieh led 


him to ſuppoſe the privateer had been fitted 
* out and armed within the United States. Mr, 


_ & Harriſon, upon receiving this diſeloſure, felt 


** himſelf called upon by conſiderations, which; 
* as a public officer, he could not reſiſt, to pro- 
e ceed againſt the privateer under the 3d ſection 


of the act of congreſs, entitled, An act in ad- 


« dition to the act for the puniſhment of certain 


A 


. to) 


| 3 againſt the. United States, paſſerl/5th 
60 June, 1794 This ſection works a ne 5 
«.of the privateer, one half to the uſe of avy 
10 perſon who ſhall give information of che of- 
e fence, and the other half to the uſe of the 
„United States. No perſon; having appeared in 
« quality of informer 10 inſſitute the ſuit, Mr. 
« Harriſon; according to the courſe of the com- 
* mon la, filed an wiformation in bebalf of che - 
* United States, ſolely againitthe privatect, as bu 
“you will perceive. bythe capy-of the informa- 
tion already tranſmittedd to you, No m ,_ 
« the United States, and no law or uſage of this 
te ſtate, required the information to be founded Ys 
i upon any previous affidavit, or evidence: of we” = 
** the truth of the matters alleged in it. Ide fil- — 
gs ing of an information is an act entirely in the 
66 diſcretion of the offleer entruſted by law with 
te the power of doing it; and if he fhould abuſe | 
his power; he ſtands upon the footing of al | w 
public officers who are guilty of malverſation 4 5 
1 in office. In the preſent inſtance, Mr: Harri- — 
bon has acted from the beſt of his judgment Ms 
* upon the duty of his office, after officially ob- | * 
* taining information from a public officer, who 41 
* conceived himſelf likewiſe bound by a Ne 
„of duty to communicate the information.“ | 
When the underſigned miniſter oat 
renewed the charge on the zd Vendemaire, an 
year (24th September, 1795) to the ſecretary of - 
ſtate, and {till complained thatanaffidavit was hot 
required to | cauſe a privateer to be arreſied>=he "ol 
expreſſed himſelf in theſe words: = 
. + But I again renew the aſſertion PROS ag e 3] 
_© davit is not neceſſary for ere the arreſt of = 
E a veſlel 3 - : ; 
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What is che law, OMEN the ulage, cher 
tabliſhes the proſecution fot reparation of an 
offence, before it be aſcertained that it has beck 
committed; and what certaitty then had the at- 
torney? His opinion Upon what is it founded? 
The complaipt of the "Spaniſh agent, "finee there 
was not a ſingle affida vit. LOA een, 

Now, Sir, upon mere Gifpichons Which dae ene- 

3 my intereſt will not fail alwa as to bring forward, 

* the French privateers'are'to be ſubjected to ſeiz- 
ure] Such a meaſure tetids to nothing leſs than to 
Paralyze the 17th artiele of out treat. 
The ſecretary of ſtate; in reply, ent the un- 
derfign ed miniſter plenipotentiary the copy of a 
letter * Mr. Harriſon; of the 3d ORs fg 85 in 
which is this remarkable paſſuge In this hole 
* buſineſs, however, I haveundoubtedly acted from 
my own opinion, founded id ſuch evidence 
< as came to? my knowledge; and as in ſimilar 
& caſes, I muſt neceffirily, in the firſt inſtance, 
be unacquainted with t 5 opinions and convic- 
tions of others, I know of no other rule by 
„which I can be guided,” unleſs when I am ho- 
* noured with the directions of the Rigs executive 
% magiſtrate.” © 
The ſecretary of ſtins! thus: loſes Mis Hes of 
hs 16th of October "covering. chat of Mr. Harri- | 
ſon— 
2; * Yew will perdeive that teten may be the 
„event of the ſuits pending in court concerping 
her [the privateer} and her prize, the public 
e officer, Mr. Harriſon, is ſupported in his pro- 
, © ceedings by the laws and uſages of this coun- 
try, upon ſuch evidence and information as in 
the caſe referred to were produced. P MOLD 
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was decide 


. 

9: 4.) In virtne of this law, the tribunals were 
7 auth Orr WA to decide FO, Caſes 1 in Which the 
neutrality'« of the United. Yates ſhall have bo 
compromitted. "Yet theſe. tribunals concelv 4 


ey, had. i a Th to propoutice upon Prizes made 


by the French, Imoſt an indefinite manner. 
In the affair of 'Glaſs and Gibbs againſt the ſh 
10 655 the decifion of which has been NP. 

e ſupreme court pronounced, that the tribunals 
could decide whether a prize be longed i to enemies. 
or to neutrals. In the air of Jooſt Jan on os 
the Dutch ſhip Vrouw Catharina Wee 
d 1 the naturalization : granted 
territories of France to American citizens, aka 
the War, could. not give them the right either 5 
ſerving , or 'of commandiag on 8 of F rench 
pribateers; that the prizes made by ſuch, although 
legally commilſioned, were not valid: a diſtine- 
tion is eſtabliſhed between. 2 legal and an illegal 
pripateer; it Was judged that they 9 8 a right to 
en on this, legality? and conſequently. 

e 17 IgE of the prizes: it was finally decide 
that a prize made at ſea with the affiſtance of an 
15 privateer, was void and ſhould be reſtored. 

was according to thefe firſt deciſions of the 
ſupreme court that the diſtriet attorney of Virgi. 


nia wrote officially, on the 28th March 1 794. to 


the vice conſul at Norfolk.“ No veſſel can be 


„condemned as prize, but in diſtrict courts, 


* which are the proper admiralties of the United 
<« States.” 'The enemies of France underſtood, 

or did not underſtand, this mode; but they avail- 
ed themſelves of it; and in order to cauſe French, 


privateers to be arreſted Pe had recourſe to the- 


law of $i 45 1784. 
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0 
the offcers of the government; for it bad forbid- 


for war in French ports, ſcarcely did one of their 
prizes enter, but ſhe was arreſted by order of the 
11 V EDS Ce WT RS 
The proceedings were inſtituted and purſued, 
without any of the forms for protecting citizens. 
As the underſigned miniſter. plenipotentiary has 
ſaid, the aſſertion of an enemy of the Republic 
was ſufficient for cauſing a prize tobe ſeized, oft- 
en the privateer which had brought her in; and 
| ſometimes, for the arreſt of her captain, no proof 
was required from the enemy conſul who inſtigat- 
ed the arreſt; he was not obliged to give ſecurity 


» * 
4 * 
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Wa a ant ai k 1 ar nor 
for the damages which might reſult from the pro- 


cedure, if it were unfounded; the captain was not 
allowed to remain in poſſeſſion of his property, on 
giving ſecurity for its value; the prizes were not 
valued; they fimply placed them in the hands of 
the officers of ee rarely were they permitted 
to be fold; and then the ſale was made with flow- 
neſs, and not till the conſent of the two parties 
was obtained. In fine, when with much delay 
and expenſe, notwithſtanding the ſhifts of a crafty 


chicanery, the complainants proved nothing they 


advanced, the prizes were adjudged to the cap» 
tors, but refuſed e e for damages and 
loſſes occaſioned by this ſeizure. 


CT: 
, 
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but two affairs, that of La Noſtra Senora del Car. 
men, at Rhode Iſland, and that of La Princeſſe 


aes Aſturies, at New York, where ſecurity was 


given to the party complaining, and where da- 


mages and intereſts were allowed to the captors— | 
yet the tribunals have always allowed damages to 


the captured, when they have declared the Prizes 
illegal. The leaſt pretext was ſufficient to obtain 
From a tribunal the arreſt of a prize; it was ſufh- 
cient to allege, that the privateer had taken one 


or two cannon, one. or two barrels of powder, 


or opened ſome port-holes in the territory of the 
United States. ; 8 | ME PSS 


9 


In the, affair of the two prizes of the French | 


privateer Les Citoyens de Marſeille, which enter- 
ed the port of Philadelphia, armed and commiſ- 
fioned, repaired in the ſame port, and ſent out 
under the eyes of the government, the only thing 


in queſtion-was, that ſome port-holes were pre- 


tended to have been opened in the veſſel after her 
departure from Philadelphia; the court of Charleſ- 
H , 


* 
* 
* 
o 
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ton as of opinion, that the holes bag horn open- 
ed, and condemned the two prizes. The ſuperior 
courts did not adopt this opinion,* and the firſt 
ſentence was reverſed; but abies how long a time, 
how much care, fatigue, pain and expenſe? 
In the affair of the fr 

New York, as will be ſeen hereafter, only tw 
cannon and a' ſcore of fuſees were in que ion; 


behold What is called an armament, behold bop 


1 


Ciel 2nd Wa (7s, 
words are abuſed ! 


© Prizes have been arreſted under ſtill more fri- 
volous pretexts. The privateer La Pariſienne had 


infringed a revenue law of the United State 


A ue law ot t. tates; 
e was ſeized and condemned by the diſtrict. 


court. This tribunal, doubtleſs agreeably to rules 
reſcribed by the law, had reſtored this veſſel to 
her owners, on making them pay her value. The 
privateer, after having Ec the ſentence of 
the court, went out and made tuo confiderable 
prizes: one was ſent into Charleſton and the 
other into Savannah. They were both arreſted 
at the inſtance of the Engliſh copſuls, under the 
pretext that the tribunal had acted illegally, by 
reſtoring the confiſcated privateer—that notwith- 
ſtanding this reſtitution and the payment of her 
Value to the treaſurer, ſhe had always remained 
the property of the United States, and could not 
make any lawful prize. This ridiculous affertion 
was ſeriouſly oppoſed in the diſtrict and 'circuit 
courts, and in the ſupreme court of the United 
States; at the cloſe of the proceedings, which 
laſted nearly two years, the prizes were adjudged 
to the captors, but without allowing them da- 
mages. & 2 
In like manner have been treated the rich an 


numerous prizes of the French privateers La 


inceſſe des Aſturies, a; 


| 
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Mere Michelle; Le Brutus, Le General Laveaux, 
and Le Vengeur. The captors have gained their 
cauſes in three courts, and have not obtained da- 
Sn... | (9 IO FR117% BRAD» 4 $6, 
mee neceſſary to eite here all the vexatious 
proceedings commenced againſt French veſſels, 
the underſigned miniſter plenipotentiary would 
be obliged to write a volume. He contents him- 
ſelf with adding to what he has juſt ſaid, the af- 
fair of the Vengeance and that of the Caſſius. 


Aſuir of the Vangeunce: 


At the beginning of 1794, the predeceſſor of 
the underſigned charged the captain of La Do- 
rade, à French galliot, with a particular miſſton ; = n 
for St. Domingo. He ordered him to go to New / 1 
York wirh his galliot; to take ſome powder which 
was at Sandy Hook on board the frigate La Se- | 
millante, belonging to the Republic, and which *\ 
made part of her equipment, and to carry them 6 
to General Laveaux. This veſſel had formerly 
been armed for war; ſhe had been built with © 
port-holes; conſequently ſhe attracted the parti- 
cular attention of the government. Many diffi- 
culties'were thrown in her way; but finally, after 8 
having ſubmitted to all the requiſite inſpections, 
ſhe ſailed with a formal clearance from the col- 
leQor of the cuſtoms of Philadelphia. She went - 
to New Vork, where the captain acquitted him- 1 
ſelf of his miſſion, and thence to Port de Paix, . 
where the powder was delivered to General La- i 
veaux. At that place this galliot was fold to an , 
inhabitant of St. Domingo, who armed her, equip 3 
ped her completely, partly at Port de Paix and © , } 
partly at Cape Frangois. She was called Lea 
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; ſures, the ſame attorney, ſome time — the wo 
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Vengeance, and given to Captain Berard, as com- 


mander, who ſailed from St. Domingo with a com- 
miſſion in good form, and a crew entirely French, 
to cruiſe againſt the enemies of the Republic. A 
few days after her departure, ſhe captured a 
Spaniſh / veſſel, called the Princeſſe des Aſturies, 


laden with a rich _ and carried her imo the 


port:of New Vork, in the ſummer of 179. 
ITbe Spaniſh conſul availing himſelf of the FG 
cility.given him by the law of 5th June.1794, had 

the prize arreſted, under the pretext that the pri- 
vateer had been armed in the United. States, and 
we ſaw officers of the government appear to de- 
fend his aſſertion Mr. Harriſon, attorney of the 
diſtrict of New York, and Mr. Troup, clerk of 
the diſtrict and circuit eourts, to which opponents 
ed the deciſion of the cauſ. 

It was under theſe auſpices that ths prize was 
arreſted, and that the captain of the privateer 
ſaw himſelf obliged to defend her againſt the al- 
legation of a pretended: armament. But it was 
not ſufficient to have arreſted the prize, they muſt 
alſo attack the privateer this did not fail to hap- 
pen. Shortly after Mr. Harriſon, without laying 
aſide his office of attorney for the captured, but 
acting in this inſtance in the name of the United 


- | % 


— 


States, informed againſt La Vengeance, and re- 


quired her arreſt, under the ſame pretext which 
had been uſed for arreſting. her prize, This in- 
formation was not founded upon any affidavit. or 
material proof: but Mr. Attorney, according to 
his letter to the ſecretary of ſtate, had no need of 
any; he had ſeen in the hands of the! Spaniſh , 
conſul, documents ſufficient to have the prize 

condemned. In fine, not content with theſe mea- 


29 
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other * being ſtill pending; exhibited a ſecontl 
information againſt the privateer, and had her ar- 
d:anew, for having exported arms in viola- 
— of a law of the United States, which was in 
force when the Vengeance ſalled from New Vork. 
This information was made upon the ſimple de- 
claration of Mr. Giles, marſhal Fo che court, who, 
as:informer, was to have his partlof the confil- ) 
cation: ſo that all the officers of theidiſtrict court 
(except the judge) were intereſted in the condem- 
nation of the privateer or her prize. It is well 
to obſerve that, during the eourſe of the proceſs; 
the monies ariſing from the fale of the prise“ 
were depoſited in the hands of the clerk (attor- 
ney for the Spaniards) thoſe ariſing from the fale® 
of the privateer in the hands of the marſbal, (in- 
former and intereſted: in the confiſcation) ſoo 
that their intereſt was to ſpin out theſe cauſes byo 
means of appeal; and fo it has happenet. 
As this laſt information. is bere principally 3 in 
queſtion, it is proper to enter into ſome details 
on the ſubject. It appeared in the allegation, 
that the privateer had exported from the United 
States two cannon, twenty muſkets, and fifty 


barrels of powder. * 


Two cannon and twenty muſkers dani ſeareely 
be an object of commercial ſpeculation. The 
exiſtence of the cannon has never been proved, 
and certainly whatever muſkets were found on 
board, were only for the defence of the veſſel, 
without a wiſh to infringe the laws of the Ameri- { 
can government. The powder, in truth, was 
of the greateſt conſequence, but the conſul of 


New Vork haſtened to give his declaration under 


oath, and to prove by witneſſes, that this pow- 
der had been taken from on 3 La me 


4s) 


lante, and- made part of her equipmeht. Mb 
Harriſon ditl hot yield to this evidence. 
However the three cauſes went on; but +fle" 


yellow / fever which took place at New Vork, 


ſpun them out to confiderable length. The Judge! 
ment: of the:diſtrit: court was not given till No- 
vamber; In the mean time, an expreſs; which» 
Capt. Berardohadqſent to St. Domingo, on the 
firſt arreſt of his priae, had returned with papers 
proving; inctheimeſt.convigcing.manner; that the 
Veggeur;bad arrived at Port- de. Paix without any 
axrmament-or equipment whatever; and that ſhe? 
hedrbecafobd, armed and equipped wholly; and 
commrſlioned 28 a: privateer, on the territory 


oß ithe Republic. Thee documents were cer»! 


tiſicates of the general, the ordonnateur, &c. 
ob the greater: 5 of the principal officers 
off St. Domingo; the accounts of armament 
atteſted by all the providers, fourniſſeurs] 


Ke. the whole executed in che moſt wan 


form. „Eur 
The und 13 to Sets ö 
theſe documents to the ſecretary of ſtate of the 


United States, and to requeſt that he would order 


the attorney of New York diſtri; to ſtay the 
proceedings he had inſtituted in the name of the 
government. There was nothing done with them, 
and Mr. Harriſon continued his proſecutions. 

In fine, the moment came for deciding cheſe 
three cauſes. They were pleaded with much 


Preparation before the diſtri: court of New 


York: the privateer was acquitted of the charge 


of illegally 3 and the priae adjudged to 


the captor- Mr. Harriſon did not appeal as to 
the e but the cauſe of the prize was car- 


ried to the: circuit court, and finally che- , 


(59 )) 


reme egurt; and: theſe two wibunals beben 
I Arent of the diſtrict court. 

As to the exportation, che Judge was of _- — 
nion Las the veſſel ſhould be; condemned fur 
it; and grounded his ſentence. only on the arti- 
cle of twenty  muſkets. Some of the attorneys - 
for the e had conſidered it as of 1s 
Tide con 8 6 0 that they had not  conceiy- 

ed it wou broug ht in queſtion; : and had 
omitted to ſpeak of it in their Feeder It was 
natural to appeal from fuch a ſentence; the con- 
ful of New York was the appellant, and requir- 
ed, agreeably to a law of congreſs, that the veſ- 
ſel ſhould be given up to him, under ſecurity dure 
ing the appeal; but he could not obtain it; the 
velſel was ſold for leſs than tenth part of the - 
colt of her armament: and the money was de- 
poſited till the concluſion of the proceſs. 

The circuit court, as was Red, ſet aſide 
the. ſentence which condemned the privateer; 
but Mr. Harriſon, not content with all he had 
hitherto done, immediately appealed. to the ſu- 
preme court of the United States, whieh was not 
more favourable to him, and confirmed the ſets 
tence of the circuit court. The, governments 
bee the repreſentations of the under 
ſigned miniſter plenipotentiary, took a decided 
E in the appeal, and gave it in charge to Mr, 

the attorney general, to argue — which he 
did with much Aaarence hut 1 a u 
os 2 cauſe merited. 


DOT gs x... 4 
i dhe womb of Therinidor; of tHe 4diyear; 


(Auguſt, 179 95) the corvette Le Caſſius, Deng 
ing to the 


epublic, IE by: Captain | | 


the corvette Le Caſſius an 
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Davis, 104 ſent by General Laveaux to the un- 
derſigned miniſter plenipotentiary, on a particu- 
Jar miſſion, requiring her immediate return to St. 
Domingo, was ſeized in virtue of an order from 
the diftrit court of the United States, for 
the ſtate of Pennſylvania, and her captain was 
arreſted at the ſuit of a merchant of Philadelphia, 
to anſwer for a pretended illegal capture made in 
virtue of his commiſſion, and out of che Jurtſdic- 
tion of the United States. 
The underſigned miniſter plenipotentiary com- 
plained of this violation of the treaties an 
of the law of nations, and requeſted the govern- 
ment to cauſe, as ſoon as s {pres the releaſe of 
her captain. He con- 
ceived himſelf ſo much the more grounded in this 


- requeſt, as he knew that a like interpoſition was 


not new in the annals of the United States; as 


he knew that the executive power of the ſtate of 


Pennſylvania had interpoſed in a ſimilar caſe, and 


in the ſame manner, in favour of the ſtate of Vir- 


ginia, and as this meaſure, dictated by a profound 


| knowledge of the law of nations, and of the re- 
_ciprocal duties of nations, had been a pony 
and ratified by the tribunals, organs of t 


law.* 
But Mr. Randolph, ſecretary of ſtate of the 
United States, replied to the underſigned on the 
15th Auguſt, 17995—< As long as the queſtion 
„is in the hands of our courts, the executive 
* cannot withdraw it from them.” 


The underſigned infiſting, on the firſt FruQidor, 


in the third year (18th Auguſt, 1785) expreſſed 
himſelf in theſe terms: © I do not know, nor 


«* ought I to know, other than the government 


Simon Nathan verſus the commonvealth of ee, Dallas's 
Reports, p. 77. 
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in the United States; and conſequently requeſted 
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a of the United States; I cannot under any ſhape 
« admit the competency of your tribunals, in 


the different circumſtances which ariſe on re 


ee execution or inexecution of the treaties... | 
< theſe tribunals are the firſt to violate them, I 
* can only addreſs' myſelf to the government 
« for reparation of that violation; otherwiſe it 
« would be, to render the agents of the French 
“ government—the French government itſelf, 
« amenable to theſe: tribunals; which would be 
© tq reverſe principles.” Informed that the Caſ- 
ſius and her captain might be liberated on giving 
ſecurity, the underſigned requeſted, by the ſame 
letter, that the government of the United States 
would, itſelf, furniſh this iN and know- 
ing that the ſupreme court of the United States, 
which was then in ſeſſion, had the power, in cer- 
tain caſes, of arreſting the proceedings of the in- 
ferior courts, on their ſignifying to them a prohi- 
bition, he ſuggeſted to the EE to adopt this 
ſure and prompt method to put an end to this 


vexatious procedure. Both theſe requeſts were 


refuſed. The captain of Le Caſſius then ad- 
dreſſed himſelf to the ſupreme tribunal, requeſted 
the prohibition and obtained it, . The diſtri 
court was enjoined immediately to ſtop the pro- 
ceedings which had been commenced, and to li- 
berate Captain Davis and his veſlel. 

But at the very inflant in which the marſhal 
was defired to. execute the order of the ſupreme 
court, he had already in poſſeſſion a new order 
from another tribunal (the circuit court) enjoining 


him to arreſt the veſſel anew, upon the charge of 


an Engliſh merchant and naturalized American, 
ſtating, that this veſſel had been formerly armed 
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the firſt inſtanc 
this veſſel was the property of the French Re- 


( 62 ) 
that ſhe ſhould be confiſcated, one moiety to 
himſelf, and the other molety to the government. 
The underſigned being uninformed whether this 


4 veſſel had ever been armed in the ports of the 


United States, he was alſo aſſured that ſome in- 


dividuals had only attempted to put on board 


arms and ammunition, and which they were pre- 
vented from doing at the time; but he takes upon 


him to affirm, that ſince this veſſel has become 


the property of the French Republic, General 


Laveaux armed and equipped her wholly at St. 
Domingo; and that at her arrival here, ſhe had 


not a cannon or pound of powder which had not 
been put on board her in the territory of France. 


Ibis new order was figned by one of the judges 


of the ſupreme court (in quality of circuit judge) 
who having already ordered the prohibition in 
Rades muſt have known very well that 


public; and who muſt alſo have known that the 
circuit court was not competent to this proceed - 


ing; which the law and uſage have conſtantly at- 
tributed to the diſtrict tribunals. But the diſtrict 


court then ſat but once a year at Philadelphia; 
its approaching yet diſtant ſeſſion was to be at 


Vork town, and the proſecutor had adopted this 


round-about mode, to take away every means 


from the French Republic of obtaining reſtitution 


of her veſlel, legally, before the expiration of 


near a year. In the interval, ſhe was to rot at 


the quays of Philadelphia. This has taken place. 


The ynderfigned, from a ſpirit of conciliation, 


made an uſeleſs attempt with one of the judges - 
of the circuit court to obtain the liberation of 


the veſſel, on giving ſecurity; the reply was that 
the judge could do ns of himſelf; that the 
l 


court when aſſembled could alone determine, 
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2 The underſigned miniſter plenipotentiary made 
new repreſentations to. the ſecretary of ſtate of 
the Unued| States, upon the foregoing facts. Mr. 
Pickering, then ſecretary of ſtate, in his anſwer 
of iſt Auguſt, 1795, repeats this phraſe of Mr. 
Randolph: © As long as the queſtion is in the 
* hands of our courts, the executive cannot 
* withdraw it from them,” adding thereto this 
Yemarkable expreſſion; and therefore is not 
« chargeable with ſuffering a .violation of the 
* treaties exiſting between the two Republics.” 
The underſigned complained, that the new ſuit 
commenced againſt the Caſſius had been carried 
to an incompetent tribunal, and in the ſame let- 
ter, of iſt Auguſt, 1195, the ſecretary of ſtate 
replied” on this head to the 1 . N «the 


h counſel who have told you that ſuch is the law, 


the competency of the tribunal; 

The underfigned” miniſter, in theſe circum- 
Htances, faw himſelf obliged to diſarm the veſſel, 
dus he had ſupported at great expenſe, and aban- 
doned the Caſſius to the government of the 
United States —pfoteſting againſt the illegality of 


＋ 


;her arreſt. 


„Ihe underſigned miniſter is not acquainted 
With the details of what happened fince that 
time relative to this affair; he only knows, that 
in the month & October laſt, the circuit court 
declared itſelf incompetent, notwithſtanding the 
aſſertion of the ſecretary of ſtate, and quaſhed 


all the proceedings. In conſequence, the ſecre- 


tary. offered him the Caſſius; as if, after having 
"retained, in contempt of treaties, a ſtate veſſel, 
after having left her to rot in port, the govern- 
ment of the United States were not to anſwer, 


\ 


* have led, you into an error,” &c,—maintaining 


to diſcharge the. crew that during theſe tranſaQi- 


| only 


4%) . 


boi: for LE Na. * the rreaties, and for the 
damages the Caſhus has ſuſtained. 

(No. 5.) The ſeeretary of ſtate, by his poblle 
letter of the 1ſt November laſt, in auſwer to th 
note of the underſigned miniſter N 
of the 6th of Brumaire laſt, appears not to ha 
underſtood, either chat 'note or the dec ee of the 
executive. direQory, of che 14d Meth for of the 
4 year, _ 

This 1 ab Kmply contail the order 
for ſeizing Engliſh property on board of neutral 
veſſels, and of courſe on board of American 
veſſels; it « orders that, the veſſels of the Republic 
ſhall- act MES trals in the ſame 2 "as 
neutrals mall luer the Engliſh to treat 

This decree conſequentiy implies, LPs Path 


| the ſeizure of enemy's property on boa rd of 


American ——_ agaiuſt the principle /ree "Paips 
make free: good, a principle the Americah _govern- 
ment OO, after having, 1 04 it by a 
ceding to the declaration of Ruſha, in 1780, ne 
che ſoizure of articles claſſed as cont raba id 
in the treaty concluded between Lord Grehvile 


and Mr. Jay, and declared innocent merchan- 


diſes by the treaty of 17/78, but alſo repriſals for 
all vexations, contrary to the law of nations and 
to the treaties, Which the Americans ſhall endure 
on the part of the Engliſh, wirhout an efficacious 
oppoſition. 

Ih be ſecretary' of ſtate has bn pleaſed to ob- 


; ſerve, that France. and the United States, by a 


reciprocal treaty, had conſecrated the principle, 
Free ſhips make free goods, and diminiſhed the lift 
of articles ſeizable as contraband. Upon this 
baſis he built reaſoning which he might have 
ſpared, if he had been pleaſed to remember the 

d article of the treaty of TW | 


lb. 4 


- 7 


par to the n 
Ml 


„ 13 


"The 8 Bed packs to reply in 
| gte of the underſigned miniſter ple- 
potentiary, dated 6th Brümaire, relative to the 
joe exerciſed on the American ſallors, that 
e federal government was not to give an ac- 
coudt to any nation of the menfufes it takes for 
the protection of its citizens; if fuch n auſwer 
required a reply, che underfigned miniſter pleni- 
potentiary would Tequeſt the fecretary of ſtate to 
dee that the object of his noté of öth Bru- 
aire, and of his letters of the gth arid” rgth 
Genius Taft; which are there referred to, was 
not at all to KO. the Reps raked by the federal 
vernment for the protection of its citizens; but 
the meaſures purfuect by lit for preventing its eiti- 
Zens from increafing the maritime forces of the 


enemies of the French Republic, its ally. It fe 


evident, that in this caſe the federal government 
Thould expect, and the French Republic would 
bave a, right, to xegard, its filente as a tacit con- 
ſent to that meaſure and à real hoſtilit . 
The underſigwed miniſter plenipotent py" 
no longer be ſuſpected. of having dematided of 
Wl 0 the Loe States, explana- 
tions foreign to the refations which · exiſt hetween 
that government, and the Frech Republic, 6f 


Having had the intention to wound the fegeral gt 


vernment, in his letter of 1th Vendetnaire in 

fourth year, ſince after the paffage cited by the 
ſectetary of tate, is che following paragraph: 
'« Bat I am convinced it will not be fo. 


12 American government is tog much attached to 


the laws of an exa@ neutrality, it knows too 
„ell that the cauſe of free people is linked to 
that of France, to allow 9 uſurped by the 
*Englifh a right injurious to the iutereſt of the 
"6c Republic.”- LAS CRE 4 WOT JENT RIGS. 1 


e tions, and that it will 


It is in this conviction rn 


te NR. A ' $0490 | 
you this letter, perſuaded. that it is perhaps ſu- 
= perfluous to * 85 to you theſe reclamations. 


I do not doubt but the American government 


« will prove to all Europe the intention it has of 
“ maintaining the moſt, exact neutrality with re- 
gard to the belligerent powers, that it will oblige 
England to violate no pnger the rights of na- 
chat it will not henceforward reduce 
France to the pain of addreſſing new claims 
% upon this ſubje — "A pal FOX 3, 5 7 : mY 8 
(Co. 6.) In * General Advertiſer, publiſhed 
at Philadelphia on the gth of June, 1796, may be 


* 


partments. The underſigned miniſter plenip 


ich qualif 
.. Queſtion. 4. Are Sep nited States, okſiged b 


ore mad. 


of the parties —may they either renounce” the 
or hold them Tadel of 


Queſtion 12. Should the fprare regent of France 
/nited States, ought he to 


* 
: 2 
1 b 


i 
| 
| 


667) 
merce of the United States. The miniſter for 
foreign affairs, by a letter of the 5th January, 
1794, inſtructed the predeceſſor of the underſign- 
ed to communicate to the federal government the 
ſteps which the French government had taken in 
this reſpect. The predeceſſor of the underſigned 
in conſequence wrote to the ſecretary of ſtate, on 
the 16th Priareal in the ad year, the following let- 
ter—I have already had the pleaſure, Sir, to in- 
form you, verbally, of the intereſt which the com- 
mittee of public ſafety of the national eonvention 
had early taken in the ny unhappy” ſituation of 
your commerce in the Mediterranean. 


I T now fulfil the duty impoſed on me by the go- 


vernment, by calling to your recollection in writ- 
ing, the ſteps which are to be taken by our agent 
with the dey of Algiers, for repreſſing this new 
mancœuvre of the Britiſh adminiſtration, which has 


put the ee ſtroke to its proofs of malevo- 


lence towards free people. The diſpatch of the 


miniſter communicating this meaſure to me, is 


dated the 5th January, and did not come to my 
hands till fifteen days ago; I do not yet know by - 
what route; I could have wiſhed it had been leſs 


tardy in coming to me, that I might ſooner have 


fulfilled the agreeable taſk of proving to you by 
facts, the proteſtations of friendſhip of which I 


have fo often ſpoken in the name of the Repub- 
lie of France. + 0 OIL FTE " 

© The information which I ſhall receive from Eu- 
rope in a little time, will doubtleſs poſſeſs me of 


the ſucceſs of thoſe negociations which were to 


| have been opened in January laſt: If the fitua- 
tion of your affairs is yet ſuch with reſpect to that 


barbarous regency as that our intervention 1 


be of ſome utility, I pray you to invite the pre 


ſident to cauſe to be communicated to me the 


. 


abe ih; he will join n of the committee 


of public ſafety, for the greateſt Pong of the 


meaſures alrea y taken. It is in virtue of the 
preſs requeſt of the: miniſter, that I ſolicit of 
preſident ſome communication on this ſuhject; 
ſhall be ſatis fied do he able to tranſmit it by a "er 
early oonyeyanee n am now Prep6ing. for 
France, 

The ſecretary of late replied 1 to > bim on the 6h 


Hive. 17945 by a. letter of which the "RI is 


an extract. 3 
our other letter of the 4th. of { Jung 
28 demonſtration of the intereſt hich 5 
epublic of France takes in our . I will 
frankly communicate to you our meaſures and ex- 
pectations with regard to Algiers; but as you will 
fo ſoon receive the detail of thoſe: .meaſyres, which 
your government has purſued in our. behalf, and 
after the riſing of congreſs ſome new arrange 
ments will probably be adopted by. the executive, 
it will be better perhaps to poſtpone our interview 
on this matter, until the intelligence, Jr =p 


further expect, ſhall arrive.“ 


Then Mr. Jay was charged to negociate wah 
a Britiſh government—aund that citizen Fauchet 
did not afterwards receive any comma eye on 
the ſubject. 

(No. 8.) On the I ah Floreal in the 3d year 
of the Republic (2d May, 1794) the predeceſſor 
of the underſigned miniſter plenipotentiary ex- 


preſſed himſelf in theſe terms to the ſecretary of 


ſtate upon the blockade of the French colonies. 
After ſo many uſeleſs attempts, Sir, you muſt 
be ſenſible of the pain I experience in tracing 


* this picture ſo diflerent from that which the 
jt French Republic gives whenever juſtice towards 


vou is in GE even though her intereſts are 


a SD SHER BELT ESOYT RETRY naw, T5 ea Dr 00 


Q. 
7 


He 
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tt com romitted, = was when a terrible, war was 
« inceſſantly devouring her, that ſhe rigorouſly 
e fulfilled her treaties with you; in this inſtance, 
« ſhe demands but juſtice, and cannot obtain it. 
« On the conttary, ſhe ſees her enemies admitted 
© to an intimacy with you, at the moment in 
« which your commerce and your ſovereignty 
« are alike inſulted by them; at the moment when 
« adding deriſion to injuſtice they deſpoil you 
“ anew upon the ſeas, when they promiſe to in- 
« demnify you for former acts. This reflection, 
« Sir, becomes more grievous when we ſee poſted 
ce up under your eyes the official legalization of a 
« proclamation, which prohibits your commerce 
« with our colonies, and ſuſpends to you alone 
e the law of nations. I know, Sir, what reſpect 
“ impoſes on me as to what immediately intereſts 
„your affairs and your relations as a people. 
“ But I cannot entirely paſs in ſilence tranſac- 
“tions to which the Republic is no ſtranger, be- 
cauſe they are directed againſt her; and that to 
ſubſeribe by an exceſs of courteſy to ſuch or- 
* ders, were to quit the neutral poſition which 
* the Americans profeſs. Examine I pray you, 
„ Sir, whether this neutrality can he ſaid to ex- 
< iſt, when on the one hand you can no longer 
“ maintain your treaties,” and on the other, you 


„ 


are obliged to abandon your relations exclu- 


e tively to the diſcretion of England, who doubt- 
“e leſs will ſoon declare all the univerſe blockad- 
ed, except her poſſeſſions. What account do 
“you conceive I can render to the French go- 
« vernment, of the means you take for rendering 
e your neutrality reſpectable? Vet on that my in- 
e ſtrudtions infiſt, and it is on that more eſpeci- 
« ally that France is uneaſy.” ng 
K 


(m7) 
The ſecretary of ſtate replied on the 2gth May, 


1795, to this paſſage of citizen Fauchet's letter 
in the following manner: 


cc 


cc 
ce 
cc 
cc 
cc 


cc 


e The predicament of a neutral nation is al- 
ways peculiar and delicate, and eminently ſo, 
while it defends itſelf againſt charges of partial- 
ity from one of the warring powers, leſt it 
ſhould ſeem to palliate the miſdoings of ano- 
ther. But you are not to infer, from any juſ- 
tification of the executive, that the validity of 
the proclamation of blockade is aſſented to. 
We did read on the 1oth of April, 1795, a pub- 
lication from his Britannic majeſty's conſul 
general for the middle and ſouthern ſtates of 
America, giving public notice that he had re- 
ceived official communications, that the iſlands 
of Guadaloupe, Marigalante and Defirade were 
by proclamation iſſued by his Britannic majeſ- 
's general and vice-admiral, commanding in 
the Weſt-Indies, declared to be in an actual 
ſtate of blockade; and that neutral veſſels were 
by that proclamation prohibited from attempt- 
ing to enter any of the ports or places of the 
ſaid iſlands, with proviſions or ſupplies of any 
nature or kind whatſoever, under the penalty of 
being © dealt with conformably to exiſting 
treaties, and as warranted by the eſtabliſhed 
laws of nations.” So highly valued has the 
Weſt-Indian commerce always been, that this 
excluſion was often revolved in the mind of the 
executive. It was acknowledged, that neutrals 
are interdicted by the law of nations from a 
blockaded port. -From ſome quarter or other 
blockade muſtbe notified; or elſe neutrals would 
be a conſtant, unſuſpeRing prey; not being in 
a condition to collect this information for them» 
ſelves. Who then are to notify the military 
: * 


( 11 


« inveſtment of a place ? Surely not the be- 
« ſieged, but the beſiegers, wh we conſult 
“ principle or practice. The check which neu- 
te trals have —_ a wanton and falſe parade of a 
« ſiege, is the fame with the check upon any other 
„ groundleſs pretence. We might indeed have 
e remonſtrated ; but with what colour may well 
* be imagined, when this department was unpro- 
« vided with any document upon which the re- 
* ſcinding of that edict could have been urged. - 
If rumour were a fit guide, who can pronounce, * 
© on which fide rumour preponderated, when 
« ſtripped of the exaggerations, which a hoſt of 
„ paſſions had gathered together? We had, it 
may be ſaid, one effort remaining; which was 
to promulge to the citizens of the United States, 
© that the proclamation was null and void as 10 
* them. If after this defiance of that act, any 
t American veſſel had riſked, and incurred 
* confiſcation, the government would have been 
* importuned for ſomething more than the genera/ 
*< proteion, Which is the birth-right of all our 
* citizens. The clamour would have been for a 
Fe wars indemnity ; and under ſuch a cloak, 
e frauds innumerable might have been covered.” 
(No. 9.) The Citizen Genet, one of the pre- 
deceſſors of the underſigned, notified the ſecre- 
tary of ſtate on the 23d May, 1793, that he was 
empowered to renew the exiſting treaties between 
the French Republic and the United States. The 
ſecretary of ſtate replied to him, that the ſenate 
not being aſſembled, it was impoſſible to meet his 
overtures, becauſe that body were, according to 
the conſtitution, to participate in the conſumma- 
tion of treaties.* | 8 

* Letter from Mr. Jefferſon to Mr. Morris, dated Auguſt 23d, 1793. 


2 * of the preſident 3d December, 1793, p. 68 of the original 
Slim. | 


* 


A ; . 


» On the goth of r 1793, Citizen Ge- 
net renewed the ſubject; the ſeeretary of ſtate, 
in acknowledging the receipt of that letter, in- 
formed him that he had laid it before the preſi- 
dent, and that it will be taken into confideration 
"_ all the reſpect and intereſt that ſueh an ob- 
ject requires. 

_ The ſenate aſſembled, and the treaty was ne- 
ver again brought in . 
The predeceſſor of the underſigned, in 12 
erbal communications with the ſecretary of 

— expreſſed the deſire which the Republie 
had of renewing her treaties. He received only 
* anſwers. 6 

The underſigned miniſter len potentiary charg- 
Jo prepare, with the federal government, the 
plan of a new treaty of commerce, communicat- 
ed to the ſecretary of ſtate, on the goth June, 
1793, (old ſtyle) that part of his inſtructions 
which authorized him to open the negociation. 

On this ſubject the preſident authoriſed the ſe- 
eretary of ſtate, who explained to the underſign- 
ed the manner in which they could proceed in 
it. But at what time? When the ratification of 
the treaty. concluded between Lord Grenville and 

Mr. Jay no. longer permitted the underſigned to 
* that negociation. 

At Philadelphia, the 25th of Brumaire, i in the 
th year of the French Republic, one and 

+ ndiviſible (15th Nov. 1 796, old Bale) 
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